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injured persons of any such county
or munieipality, and shall have the
authority to contract with the State
of Texas or agencies of the federal
government for the hospitalization of
sick, diseased, or injured persons.”

The Committee Amendment was
read and was adopted.

On motion of Senator Wilson and
by unanimous consent, the caption
was amended to conform fo the body
of the bill as amended. (81-0) (31-0)

Cenclusion of Session for Considera-
tion of Local and Uncontested
Bills Calendar

The President Pro Tempore an-
nounced that the session for the con-
sideration of the Local and Uneon-
tested Bills Calendar was concluded.

Welcome Resolution

8. R. No. 1338—By Senator Ber-
nal: Extending welcome to students
and feachers of St. Gerard’s Junior
High School.

Adjournment

On motion of Senator Aikin the
Senate at 10:15 o'clock a.m, adjourned
until 11:00 o’clock a.m. Monday, May
24, 1971,

SEVENTY-FOURTH DAY
{Monday, May 24, 1971)

The Senate met at 11:00 o’clock
a.m., pursuant to adjournment, and
was called to order by the President
Pro Tempore.

The roll was called and the follpw-
ing Senators were present:

Aikin Jordan
Bates Kennard
Beckworth Kothmann
Bernal Mauzy
Blanchard McKool
Bridges Moore
Brooks Patman
Christie Ratliff
Connally Schwartz
Creighton Sherman
Grover Snelson
Hall Wallace
Harrington Watson
Harris Wilson
Herring Word

Hightower

A quorum was announced present.

Reverend W. H. Townsend, Chap-
lain, offered the invocation.

On motion of Senatoer Aikin and
by unanimous consent, the reading of
the Journal of the proceedings of
Saturday, May 22, 1971, was dispensed
with and the Journal was approved.

Reports of Standing Committees

Senator Connally submitted the fol-
lowing report for the Commiitee on
Parks and Wildlife:

H. B. No. 1759,

Senator Creighton submitted the
following reports for the Committee
on Water and Conservation:

H. B. No. 1541,
H. B. No. 1390 {Floor report).
H. B. No. 1391 (Floor report).

Senator Hall submitted the follow-
ing reports for the Committee on
County, District and Urban Affairs:

H, B. No. 1113.
H. B. No. 1082,
H. B. No. 687.

Senator Herring submitted the fol-
lowing 1eport for the Committee on
Jurisprudence;

8. B. No. 693.

Senator Brooks submitted the fol-
lowing report for the Committee on
State Departments and Institutions:

S. B. No. 1030.
Senate Bills on First Reading

Senator Watson moved that Senate
Rule 108 and Section 6 of Article III
of the State Constitution be suspend-
ed to permit the introduction at this
time, the following bills, the provi-
gions of which were explained:

. The motion prevailed by the follow-
ing vote;

Yeas—31
Aikin Blanchard
Bates Bridges
Beckworth Brooks
Bernal Christie
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Connally MeKool
Creighton Moore
Grover Patman
Hall Ratliff
Harrington Schwartz
Harris Sherman
Herring Snelson
Hightower Wallace
Jordan Watson
Kennard Wilson
Kothmann Word
Mauzy

The following bills were then in-
troduced, read first time and referred
to the Committee indicated:

By Senator Watson:

S. B. No. 1031, A bill to be entitled
“An Act amending Senate Bill No,
398, Acts of the 62nd Legislature,
1971, relating to providing for a min-
imum brucellosis blood test and an
alternate bovine brucellosis test for
dairy cattle; and declaring an emer-
geney.”

To Committee on Agriculture and
Livestock.

By Senator Hall:

S. B. No. 1032, A bill to be entitled
“An Act providing for the authoriza-
tion and issuance by any city or
town, which has by duly adopted
resolution, order or ordinance ap-
proved or approved in principle a
new community plan in connection
with a new community development
project under the Federal Urhan
Growth and New Community De-
velopment Act of 1970, of certificates
of indebtedness for the purposes of
acquiring, purchasing, constructing,
repairing, renovating, improving,
and/or equipping any public projects
or facilities of any type, including
streets, drainage, water supply and
distribution facilities, and sewage
and waste collection, disposal and
treatment facilities, plants and prop-
erties, and for the purpose of plan-
ning, developing, engineering and fin-
ancing such projects and the payment
for professional services incident
thereto and in connection therewith;
providing for the manner and terms
of issuance of said obligations and the
security therefor; providing for their
incontestability; providing for the re-
funding thereof; declaring them auth-
orized investments and security for
public funds and related matters;

providing for a severability eclause
and that this act shall he cumulative;
and declaring an emergency.”

To Committee on County, District
and Urban Affairs.

By Senator Schwartz:

S. B. No, 1033, A bill to be entitled
“An Act creating the Texas Constitu-
tion Revision Commission; prescrib-
ing duties and powers; providing for
the mode of appointing its members;
providing for acecptance of private
grants; and declaring an emergency.”

To Committee on State Depart-
ments and Institutions.

Housge Bills on First Reading

The following bills received from the
House, were read the first time and
referred to the Committees indicated:

H. B. No. 6, To Committee on
Transportation.

H. B. No. 158, To Committee on
County, District and Urban Affairs.

H. B, No. 458, To Committee on
Water and Conservation,

H. B. No. 474, To Committee on
Education.

H. B. No. 502, To Committee on
State Affairs.

H. B. No. 611, To Commititee on
Water and Conservation.

H. B. No, 760, To Committee on
County, Distriet and Urban Affairs.

H. B. No. 776, To Committee on
Education.

H. B. No. 780, To Committes on
Education.

H. B. No. 782, To Committee on
Legislative, Congressional and Judi-
cial Districts.

H. B. No. 804, To Committee on
State Affairs.

H. B. No. 882, To Committee
Public Health.

H. B. No. 883, To Committee
Parks and Wildlife.

H. B. No. 922, To Committee
Water and Conservation,

H. B. No, 967, To Committee
Jurisprudence.

on

on

on

on



MONDAY, MAY 24, 1971

1409

H, B. No. 969, To Committee on
Jurisprudence.

H. B. No. 1006, To Committee on
Education.

H. B. No. 1040, To Committee on
Water and Conservation.

H. B. No. 1152, To Committee on
Water and Conservation,

H. B. No. 1154, To Committee on
Water and Conservation.

H. B. No. 1188, To Committee on
County, Distriet and Urban Affairs.

H. B. No. 1273, To Committee on
Insurance.

H. B. No. 1280, To Committee on
Jurisprudence.

H. B. No. 1293, To Committee on
State Departments and Institutions,

H. B. No. 1351, To Committee on
Education.

H. B. No, 1385, To Committee on
Water and Conservation.

H, B. No. 1459, To Committee on
Legislative, Congressional and Judi-
cial Districis.

H. B. No. 1472,
Jurisprudence.

H. B. No. 1489,
Parks and Wildlife,

H. B. No. 1510,
Transportation.

H. B. No. 1564,
Jurisprudence.

H. B, No. 1609, To Committee
Water and Conservation.

H. B. No. 1635, To Commitiee
County, District and Urban Affairs.

H. B. No. 1650, To Committee on
Jurisprudence,

H. B. No. 1661, To Committee
Water and Conservation.

H. B. No. 1689, To Committee
Water and Conservation.

H. B. No. 1639, To Committee
Water and Conservation.

H. B. No. 1700, To Committee
Water and Conservation.

H. B. No. 1725, To Committee
Water and Conservation.

To Committee on

To Committee

To Committee

To Committee

on

on

on

on

on

H. B. No. 1726, To Committee on
Water and Conservation,

H. B. No. 1731, To Committee on
Water and Conservation.

H. B. No. 1783, To Committee on
Parks and Wildiife.

H. B. No. 1734, To Committee on
Water and Conservation.

H. B. No. 1757, To Committee on
Water and Conservation.

H. B. No. 1772, To Committee on
County, District and Urban Affairs.

H. B. No. 1774, To Committee on
Water and Conservation.

H, B. No. 1777, To Commitiee on
County, District and Urban Affairs.

H. B. No. 1789, To Commitiee on
County, District and Urban Affairs.

H. B. No. 1794, To Committee on
Water and Conservation.

H. B. No. 1796, To Committee on
County, District and Urban Affairs.

H. B. No. 1798, To Committee on
County, Distriet and Urban Affairs.

H. B. No. 1831, To Committee on
Parks and Wildlife.

H. B. No. 1832, To Committee
Water and Conservation.

H, B, No. 1836, To Committee
Water and Conservation.

H. B. No. 1837, To Committee
Water and Conservation.

H. B. No. 1838, To Committee
Water and Conservation.

H. B. No. 1842, To Committee
Water and Conservation.

H. B. No, 1844, To Committee
Water and Conservation.

H. B. No. 1849, To Committee on
County, District and Urban Affairs.

H. B. No. 1851, To Committee on
State Departments and Institutions.

H. B. No. 1856, To Committee on
Water and Conservation.

H. B. No. 1860, To Committee on
Water and Conservation.

H. B. No. 1861, To Committee on
County, District and Urhan Affairs.

on

on

on

on

on

on
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H. B. No. 1862, To Committee on
il and Gas.

H. B. No. 1878, To Committee on
County, Distriet and Urban Affairs.

Message From the House
Hall of the House of Representatives

Austin, Texas,
May 24, 1971,

Hon. Ben Barnes, President of the
Senate,

Sir: T am directed by the House to
inform the Senate that the House has
passed the following:

H. B. No. 28, A bLill to be entitled
“An Aect to amend Chapter 271, Gen-
eral Laws, Acts of the 42nd Legisla-
ture, Regular Session, 1931 (Article
5421e, Vernon's Texas Civil Statutes),
by adding a new Section 5-A provid-
ing a procedure whereby a good faith
claimant and occupier of land dis-
covered to be possibly vacant may,
under specified conditions, purchase
said land not to exceed 100 acres; es-
tablishing the purchase price of said
land; providing for a reservation of
royalty to the State on oil, gas and
other minerals; providing for a pat-
ent to issue to a good faith claimant;
providing that a good faith claimant
shall lose his rights to purchase land
if he does not timely comply with
provisions of this Act; providing that
this Act is cumulative of all other
laws; providing that this Act shall
not affect the rights of any party un-
der any previously executed mineral
deed or oil and gas lease, nor the
rights of any applicant who has filed
or may hereafter file an application
under specified existing statute re-
lating to vacant land; providing for
notice to the Attorney General before
action may be taken on the application
of a good faith claimant; providing
for review of aetion of the Land Com-
missioner relating to application of
a good faith elaimant; providing that
this Act does not affect certain rights
involved in ltigation upon the ef-
fective date of the Act, nor the rights
of the State to any oil, gas, or other
minerals produced or removed from
land purchased under this Act prior to
issuance of patent thereon; providing
that a good faith claimant with ap-
plication pending upon effective date
of the Act to purchase wvacant land
shall have benefits of the Aet but shall
be exempt from certain time limits
provided in the Act; and declaring an
emergency.”

H. B. No. 124, A bill to be entitled
“An Act relating to expulsion from
state-supported institutions of higher
education of students engaging in
vandalism, destruction of property, or
disruptive activities; and declaring
an emergency.”

H. B. No. 180, A bill to be entitled
“An Act to increase the penalty for
unlawful possession of lysergic acid,
lysergic acid diethylamide, LSD-25,
and LSD; amending Subsection (a},
Section 15, Chapter 425, Acts of the
56th Legislature, Regular Session,
1959, as amended (Article 726d, Ver-
non’s Texas Penal Code}; and de-
claring an emergency.”

H. B. No. 686, A bill to be entitled
“An Act amending the cmployers'
liability and workmen’s compensation
laws of this state; amending Section
18a, of Article 83038, Revised Civil
Statutes of Texas, 1925, as amended,
to authorize and direct the Industrial
Accident Board to colleet a 37.50 fil-
ing fee from subseribers under the
Act; to allocate and disburse the fee
according to the terms and provisions
of Section 28, Article 8306, Revised
Civil Statutes of Texas, 1925, the
Workmen's Compensation Fund; pro-
viding for a savings clause; repeal-
ing all laws in conflict; and declaring
an emergency.”

H. B. No. 1793, A bill to be entitled
“An Act amending Section 1, Chap-
ter 224, Acts of the 56th Legislature,
1959 (Article 1109j, Vernon’s Texas
Civil Statutes), relating to contracts
for the acquisition of water supply
systems, water distribution systems
and sanitary sewer systems by cities
and towns; validating contracts here-
tofore entered into for such purposes
and the proceedings relative thereto;
providing a non-litigation clause; pro-
viding a severahility clause; and de-
claring an emergency.”

H. B. No. 1846, A hill to be entitled
“An Act creating and establishing a
conservation and reclamation district
under and essential to the purposes
of Article XVI, Section 59, of the
Texas Constitution, to bhe known as
‘Gulf Coast Water Control and Im-
nrovement District of Jefferson Coun-
ty’* declaring the district a govern-
mental agency, hody politic and cor-
porate; ete.; and declaring an emer-
gency.”

H. J. R. No. 13, Proposing an
amendment to Article I, Section 11, of
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the Texas Constitution, to provide
that certain persons in custody for the
commission of an offense may be de-
nied bail.

H. C. R. No. 31, Granting permis-
gsion to James Larry Key to sue the
State of Texas and the State Highway
TDepartment.

H. C. R. No. 48, Granting permis-
sion to Jesse O. Reed to sue the State
of Texas and Sam Houston State Uni-
versity.

H. C. R. No. 54, Granting permis-
sion to T. J. Bailey and wife, Ronda
Bailey to bring suit against the State
of Texas and the Highway Depart-
ment of the State of Texas.

H. C. R. No. 66, Granting permis-
sion to Charles H. Skeen to institute
a suit against the State of Texas.

H. C. R. No. 57, Granting permis-
sion to Frederick E. Munk, Mamie
Fuller and Henry Munk to bring suit
against Daniel G. Silva and the Vet-
erans’ Land Board of the State of
Texas.

H. C. B. No. 69, Granting K. B.
Ivey Investment Company, Ine., and
Ben L. Ivey and wife, Leone D, Ivey
permission to sue the State of Texas
and the State Highway Department
of the State of Texas.

H. C. R. No. 73, Granting permis-
sion to Reobert Truxell and wife, Bet-
ty Truxell, their heirs, executors, suc-
cessors, to sue the State of Texas.

H. C. R. No. 85, Granting permis-
sion to H. C. Lewis to bring suit or
cross-action against Midwestern Uni-
vergity in any court of competent
jurisdiction in Travis County, Texas,
to recover judgment against Midwest-
oern University for the balance owing
by Midwestern University to H. C.
Lewis.

H. C. R. No. 101, Granting permis-
sion to Commercial Carpet Corpora-
tion and American Desk Manufactur-
ing Company to bring suit against the
State of Texas and North Texas State
University.

H. C. R. No. 127, Granting Cockrell
and Gibbs Enterprises, Inc., permis-
sion to sue the State of Texas and
Robert 8. Calvert, Comptroller of
Publie Accounts.

H. C. R. No, 134, Granting National
Marine Service, Inc., permission to sue
the state.

H. C. R. No. 145, Granting permis-
sion to Andrea Louise West to bring
suit against the State of Texas and
The University of Texas at Austin.

H. C. R. No. 147, Granting permis-
sion to the Austin Bridge Company
and M, C. Winters, Inc., to sune the
State of Texas and the State Highway
Department,

H. C. R. No. 141, Authorizing R.
Jack Wade and wife Jackie Wade to
bring suit against the State of Texas.

H. C. R. No. 155, Commending
the administrations of all state-sup-
ported colleges and universities as an
economy move the suspension of pass
lists to athletic events sponsored by
them.

H. C. R. No. 159, Congratulating the
City of Lindale on its 100th Anniver-

sary.

H. C. R. No. 160, Requesting a dup-
licate copy of Senate Bill 748,

The House has adopted the Confer-
ence Committee Report on Senate Bill
No. 460 by a non-record vote.

All necessary rules suspended, and
the Conference Committee Report on
Senate Bill No. 36% adopted by a vote
of 106 Ayes, 10 Noes,

The House has granted the request
of the Senate for the appointment of
a Conference Committee on Senate
Bill No. 818. House conferees: Harris,
Chairman; Neugent of Galveston,
Hubenak, Braun, Nichols.

The House refused to concur in
Senate amendments to House Bill No.
1163 and has requested the appoint-
ment of a Conference Committee to
consider the differences between the
two Houses. House conferees: Schulle,
g_ovell, Spurlock, Foreman, Lombar-
ino.

The House has granted the request
of the Senate for the appointment of
a Conference Committee on Senate
Bill No. 73. House conferees: Har-
ris, Neugent of Galveston, Hubenak,
Braun, Nichols,

The Hougse has granted the request
of the Senate for the appointment
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of a Conference Committee on Sen-
ate Bill No. 357. House conferces:
Atwell, Hull, Spurlock, Braecklein,
Boyle.

The House refused to concur in
Senate amendments to House Bill
No. 1001 and has requested the ap-
pointment of a Conference Commit-
tee to consider the differences be-
tween the two Houses. House con-
ferees: Hull, Chairman; Cobb, IMinney,
Tom Heolmes, Parker of Denton.

H, B. No. 138, A bill to be entitled
“An Act relating to the creation of
the Texas Board of Examiners in
Watchmaking, and the licensing and
regulation of persons engaged in the
practice of watchmaking; providing
for a penalty; and declaring an emer-
gency,”

H. B. No. 685, A bill to be entitled
“An Act amending the employers’
linhility and workmen’s ecompensation
laws of this state; amending Section
28, Article 8306, Revised Civil Stat-
utes of Texas, 1925, as amended, to
raise the amount of tax on gross pre-
minms of workmen’s compensation
policies to one-half of one percent;
providing for a savings clause; repeal-
ing all laws in conflict; and declaring
an emergency.”

H. B, No. 1412, A bill to be entitled
“An Act amending the Water Code
as Tollows: Section 11.408, relating to
interest rates on bonds purchased by
the Texas Water Development Board;
Section 14.061, relating to weather
modification permit requirements; Sec.
52.113, relating to filing driller’s logs
with the Texas Water Rights Commis-
sion; Section b55.117, relating to the
amount of the tax assessor and col-
lectoy’s bond; Section 55.119, relat-
ing to the compensation of the tax
assessor and collector and his depu-
ties; Section 56.300, relating to juris-
dietion to determine title disputes over
land being condemned by district;
Section 57.120, relating to the author-
ity of levee improvement districts to
act jointly with the State of Texas;
Section 52.001, relating to the defini-
tion of waste; Subsection (b} of Sec-
tion 6.060, relating to witness fees
and mileage; Subsection (b} of Sec-
tion 6.072, relating to signatures on
certified copies of Texas Water Rights
Commission documents; Subsection
(b) of Section 51.420, relating to de-

nomination of bonds; Subsection (b)
of Section 55.425, relating to appro-
val of depository bond by county
judge; Subsection (a) of Section
55.609, relating to publication of de-
linquent tax record; Subsection (b)
of Section 56.068, relating to the num-
ber of directors necessary to trans-
act business of a drainage distriet;
Subsection (a) of Section 56.211, re-
lating to issuance of refunding bonds
by certain districts; repealing Sec-
tions 1.011, 1.012, 51,148, 55.511,
55.512, and Subsection (d)} of Section
5.337; and declaring an emergency.”

H. B. No. 7249, A bill to be entitled
“An Act relating to the control of pol-
lution in the state by authorizing
counties, other public agencies and
persons to cooperate in the collec-
tion, transportation, handling, stor-
ing, or disposing of solid waste;
prescribing the rights, powers,
privileges, and dufies of such coun-
ties, public agencies, and persons;
authorizing counties to acquire all
kinds of property necessary or conven-
ient to the exercise of the purposes
of and the powers granted by this
Act; authorizing counties to acquire
by wvarious means, operate, or main-
tain solid waste disposal systems;
conferring the power of eminent do-
main upon counties; authorizing con-
tracts between counties, public agen-
cies, or other persomns; setting forth
the powers of such contracting par-
ties in the making of sueh contracts;
prescribing the sources from which
payments under such contracts may
be made, and authorizing such pay-
ments t0 be made from various rev-
enues or from taxes, or both; provid-
ing that levy and pledge of ad va-
lorem tax to make such contract
payments must be authorized by elee-
tion; requiring imposition by public
agencies of rates sufficient to produce
aderquate revenues as required by such
contracts; authorizing the issuance
and refunding of bonds by ecounties
and prescribing their terms, security,
and related matters; requiring impo-
sition by counties of rates sufficient
to produce adequate revenues; author-
izing investment of bond proceeds and
the use thereof for interest payments,
administrative expenses, and reserve
funds; authorizing counties to offer
solid waste disposal service and to
require use thercof, to charge fees
for such service and to suspend serv-
ice from other utilities to persons
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delinquent in payment; providing for
approval of bonds and contracts by

the Attorney General of Texas, and|

for their incontestability thereafter;
providing for validation by suit in the
district court and providing that judg-
ment shall be res adjudicata as to the
validity of bonds and contracts; pro-
viding that bonds isswued under this
Act shall be legal investments for var-
ious entities and be eligible to se-
cure deposits of public funds; provid-
ing that eounties shall bear the sole
expense of the relocation of certain
facilities; providing that this Act is
cumulative of other statutes governing
Texaz Water Quality Board, Texas
Air Control Board, and Texas State
Department of Health relating to is-
suance of bonds, solid waste disposal
service, or facilities for such pur-
poses; providing for liberal construc-
tion of this Act; repealing Chapter
8564, Acts of the 61st Lepislature
(compiled as Article 2351g, Vernon’s
Texas Civil Statutes); providing that
this Act shall constitute full authority
according to its terms and provi-
sions and that no other general or
special law or city charter provision
shall be construed as affecting the
provisions of this Act except as here-
in expressly provided; validating acts
and proceedings of governing bodies
of counties or other public agencies
accomplished under said Chapter 854
and validating all bonds issued and
all eontracts consummated thereun-
der except matters now involved in
litigation which ultimately terminates
unfavorably as to the validity there-
of; containing other provisions re-
lating to the subject; providing a
scverability clause; and declaring an
emergency.”

H. B. No. 202, A bill to be entitled
“An Act prohibiting the harter, sale,
offer for barter or sale, or purchase of
certain fish from the waters of Lake
Arrowhead; providing a penalty: and
declaring an emergency.”

H. B. No. 249, A bill to be entitled
“An Act relating to the regulation
of practices used in the collection of
debts; providing penalties; and de-
claring an emergency.”

H. B. No. 470, A bill to be entitled
“An Act relating to a program to
assist families in the adoption of
hard-to-place children; providing defi-

nitions; providing for financial as-
sistance; and declaring an emer-
gency.”

H. B. No. 575, A hill to be entitled
“An Act relating to increasing the fil-
ing fee for suits for divorce or dissolu-
tion of marriage in certain counties:
and declaring an emergency.”

H. B. No. 603, A hill to be entitled
“An Act amending Sections 1 and 2,
Chapter 571, Aets of the 60th Legis-
lature, Regular Session, 1967 (Arti-
cle 1109e-1, Vernon's Texas Civil
Statutes), relating to city contracts
with conservation and reclamation
districts for water supply, so as to
make said Chapter applieable to all
cities, including Home Rule Cities,
having a population of 500,000 or
more according to the next preceding
Federal Census, enacting other pro-
visions relating to the subject, pro-
viding for severability, and declaring
an emergency.”

H. E. No. 733, A bill to be entitled
“An Act amending Chapter 72, Acts
of the 57th Legislature, Regular Ses-
sion, 1961 {Article 4590f, Vernon's
Texas Civil Statutes), relating to in-
clusion of kinds of radiation not pres-
ently covered by the Radiation Con-
trol Aect of 1961, by generally sub-
stituting the term ‘radiation’ for the
frequent phrase ‘ionizing radiation,’
used in the 1961 Act, and by defining
‘radiation’; by changing or adding
certain other definitions; by amend-
ing certain sections to reflect these
changes of definitions; by amending
certain sections to change registration
and exposure reporting requirements;
extending authorization of the Gov-
ernor of the State of Texas to enter
into agreements with the federal gov-
ernment to transfer certain regula-
tory powers to the State of Texas con-
cerning any radiation; and declaring
an emergency.”

H. B. No. 853, A bill to be entitled
“An Act amending Section T-A, House
Bill No. 441, Chapter 305, Page 7517,
General and Special Laws of the State
of Texas, Acts of the Fifty-third
Legislature, Regular Session, 1053
{Seetion 7-A of Article 695¢, Ver-
non’s Texas Civil Statutes); provid.
ing for the establishment of a Food
Stamp Program; providing for assess-
ments for the handling of the Food
Stamp Program and placing a limita-
tion on the amount of assessments;
providing for an increase in assess-
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ments for the handling of the com-
modities and placing a limitation on
the amount of the assessments; fixing
an effective date; providing a repeal-
ing clause, a savings clause; and
declaring an emergency.”

H. B. No. 910, A hill to be entitled
“An Aect to amend Seection 7, H. B.
No. 268, Chapter 877, Acts of the 61st
Legislature, Regular Session, 1969
{Article 5890e, Section 7, Vernon’s
Texas Civil Statutes); to amend See-
tion 8, H. B. No. 263, Chapter 877,
Acts of 61st Legislature, Regular
Session, 1969 (Article 5890e, Section
8, Vernon's Texas Civil Statutes); to
amend Section 10, H. B. No. 263,
Chapter 877, Acts of the 61st Legis-
lature, Regular Session, 1969 (Article
5890e, Section 10, Vernon's Texas
Civil Statutes); thereby, in said Sec-
tion 7, to further enumerate, without
limitation, notice requirements or ord-
inances; adding in said Section 7,
provisions to provide for such cities
and towns to effect estublishment, aft-
er commencement of such digaster or
calamity, temporary, emergency hous-
ing, for persons rendered homelesg or
made occupants of disaster, calamity-
caused unfit habitations, or for pur-
poses of governmental operations,
upon any and all lands to which such
eities and towns have right of pos-
session or custody, irrespective of local
zoning ordinances, rules and regula-
tions, or deed restrictions, then ef-
fective, for not longer than three hun-
dred sixty consecutive days; adding
provisions, in said Section 7, upon
finding of substantial disruption of
the local, free, competitive market in
the purchase and sale of specified
classes of goods and services, em-
powering such cities and towns to
promulgate regulations to prevent ex-
orhitant retail prices therein, for a
period of fifteen days or less, after
such disaster or ¢alamity, and provid-
ing methods or charge determinations
as to such goods and services, in
whole or in part, consistent with the
National Housing Act, as amended,
concerns federally insured housing
units; requiring such city or town
setting price maximums to establish
prompt appeals procedure for any
person dissatisfied with such city’s or
town's governing body's maximum de-
terminations, including public hear-
ing, receipt of evidence, representa-
tion by counsel, such appeal being
prerequisite to resort to a court of
law for relief; granting jurisdiction

to the District Court and applying the
substantial evidence rule; placing the
burden of proof or erroneous preva-
lent price determination upon the con-
testant; providing immunity for such
city or town, its governing body, of-
ficers, employees, or agents from pe-
cuniary liability for any losses or
damages attributable to such price
regulations; permitting, after such
initial declaration, higher retail price
maximums; permitting ordinance or
order moratorium of competitive bid-
ding requirements of Article 2363a,
V. A, T. C. 8, and applicable local
law for a period of not more than
ninety (90) days after calamity oc-
currence-date;  amending  Article
5890e, Section 8 to increase, prior to
automatic termination, the longest pe-
riod for declaration of state emer-
gency by such cities and towns for
Article 5890e, Section 7 purposes, or
the effective period of regulations
made thereunder, from 72 hours to
seven (7) days after date of such
local governing body declaration;
amending Artiele 5890e, Section 10,
‘Violations’ by adding the remedy of
injunction te the enforcement pow-
ers hereunder of the Governor and
local governing bodies; providing a
validation clause; keeping all other
provisions of Article 5890e in full
force and effect; repealing all laws in
conflict herewith to the cxtent of such
conflict; providing for severance of
any portion of this act that is heid
invalid; and declaring an emergency.”

H. B. Ne. 1009, A bill to be entitied
“An Act to provide occupational and
technieal training and support courses
on branch campuses and centers or ex-
tensiong of Central Texag College in
Bastrop, Blanco, Caldwell, Havs,
Travis and Williamson counties; and
declaring an emergency.”

H. B. No. 1287, A bill to be entitled
“An Act relating to requiring certain
documents required te be made under
the Texas Insurance Code, as amend-
ed, to be verified by written declara-
tion under penalty of perjury; ete;
and declaring an emergency.”

H. B. No. 1557, A bill to be entitled
“An Act amending Section (b), Ar-
ticle 10.01, Chapter 10, Title 79, Re-
vised Civil Statutes of Texas, 1925,
as amended (Article 5069-10.01, Ver-
non’s Texas Civil Statutes), relating
to defining certain deceptive practices
in the conduct of any trade or com-
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merce, hy adding Subsection (18)
which makes a pyramid style or mul-
ti-level investment plan a deceptive
practice; and declaring an emer-
gency.”

H. B. No. 1565, A bill to be entitled
“An Act establishing in the State
Treasury the Parks and Wildlife Op-
erating Fund; authorizing expendi-
tures for purposes specified by the
General Appropriations Act; provid-
ing no expenditure from such fund
except as authorized by law and pro-
viding nothing shall jeopardize Fed-
eral funds; repealing laws or parts
of laws in conflict; and declaring an
emergency,”

H. B. No. 1567, A bill to be entitled
“An Act amending Sections 1 and 4
of House Bill 276, Chapter 417, Acts,
60th Legislature, Regular Session,
1967 (Article 4413(32a), V. A. C. 8.),
concerning the provision of a {focal
point for State PPlanning and Coordi-
nation; continuing the Governor as
the Chief Planning Officer of the
State; creating a Division of Plan-
ning and Coordination in the Execu-
tive QOffice of the Governor designed
to serve as the State’s Clearinghouse
for applications for federal assistance,
provide asgistance to Regional Plan-
ning Commissions, delineate regional
boundaries for planning, provide for
plans and implementation procedures
for State development, provide stand-
ards for effective planning, program-
ming, and coordination, receive and
expend federal funds, and perform
other duties and responsibilities as-
signed by this Act; providing for
the appeintment and term of a Di-
rector of Planning and Coordination;
providing for ecoordination of plan-
ning; providing a severahility clause;
and declaring an emergency.”

H. B. No. 1585, A bill to be entitled
“An Act amending Section (h), Ar-
ticle 10.01, Chapter 10, Title 7%, Re-
vised Civil Statutes of Texas, 1925,
as amended (Article 5069-10.01, Ver-
non’s Texas Civil Statutes), relating
to defining certain deceptive prac-
tices in the conduct of any trade or
eommerce, by adding Subsection {(16)
which makes a chain referral scheme
a deceptive practice; and declaring
an emergency.”

H. B. No. 1680, A bill to be entitled
“An Act relating to the salary of the
Criminal District Attorney of Up-
shar County, his assistant, and his

seeretary; amending Sections 4 and
5, Chapter 508, Acts of the 58th Leg-
islature, 1963 (Article 326k-51, Ver-
non’s Texas Civil Statutes); and de-
claring an emergency.”

H. B, No. 1708, A hill to be entitled
“An Act relating to allowances for
traveling expenses and automobile
depreciation of members of the com-
missioners cowrt in comnection with
the use of privately owned automo-
biles for {raveling on official business
within the county; amending Acts
1956, 56th Legislature, Regular Ses-
sion, Page 502, Chapter 221, by estab-
lishing a new maximum for such al-
lowance in all counties having a pop-
ulation in excess of 124,000; repecaling
all laws or parts of laws in conflict
herewith; and deelaring an emer-
gency.”

H. B. No. 1716, A bill to be entitled
*An Act amending the Motor Vehicle
Certificate of Title Act, Acts of the
46th Legislature, 1939, page 602 (Ar-
ticle 1436-1, VTPS), as amended, by
adding a new Section 61A requiring
certain transporters of motor vehicles
to make a check of the title to such
vehicles and establish the right of
possession in person tendering the ve-
hicles for transportation; establish-
ing a penalty for failure to comply;
and declaring an emergency.”

H. B. No. 1755, A bill to be entitled
“An Act to amend Section 2, Chap-
ter 82, Acts of the 50th Legislature,
Regular Session, 1947, as amended
{Article 5344¢, Vernon’s Texag Civil
Statutes), so as to provide for
amendment to extend the term of ex-
isting oil, gas and mineral leases
covering certain State lands; provid-
ing for severability; and declaring an
emergency.”

H. B, No. 1770, A bill to be entitled
“An Act to amend Chapter 655, Acts
of the 59th Legislature, Regular Ses-
siom, 1965, by adding a new section to
validate contracts executed for the
disposal of salt water and to provide
bonds issued by such water power con-
trol districts shall be legal and au-
thorized investments in certain in-
stances, and that such bonds shall be
elegible and lawful securities for cer-
tain deposits; and declaring an emecr-
gency.”

H. B. No. 1810, A bill to be entitled

“An Act authorizing the Texas Parks
and Wildlife Department to acquire
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certain Spanish Missions in Milam
County; authorizing acquisition by
available or appropriated funds or by
gift; and declaring an emergency.”

H. C. R, No. 149, Inviting President
Richard M. Nixon to address a joint
session of the 62nd Legislature.

H. C. R. No. 138, Resolving that
the Legislature finds that the proper
function of all levels of government
in this State is to aid private econ-
omy and prevent governmental compe-
tition in certain areas,

H. J. R. No. 41, Proposing an
amendment to Article XVI, Section
61 of the Texas Constitution, to re-
quire the commissioners coutt in all
counties of the state to compensate
all justices of the peace on a salary
basis beginning January 1, 1973.

H, C. R. No. 164, Requesting that
Senate Bill No. 727 be returned to
the House for further deliberation.

New Conference Committee on 8. B.
No. 442 appointed by the House. Con-
ferees: Atwell, Hull, Moncrief, Boyle,
Hawn.

H. C. R. No. 163, Inviting the Hon-
orable Hubert H. Humphrey, United
States Senator from Minnesota fo ad-
dress a Joint Session of the &2nd
Legislature.

The House has granted the request
of the Senate for the appointment of
a Conference Committee on Senate
Bill No. 835. House conferees: Cav-
ness, Chairman; Clayton, Foreman,
Golman, Solomon.

H. C. R, No. 167, Requesting a du-
plicate copy of Senate Bill No. 778.

The House refused to econcur in
Senate amendments to House Bill 203
and has requested the appointment of
a Conference Committee to consider
the differences between the two
Houses. Conferees: Nugent of Kerr,
gici:)lgens, Jones of Taylor, Blanton,

obb.

The House refused to adopt Con-
ference Committee Report on S, B.
537 by a non-record vote and request-
ed appointment of new House con-
ferees. Conferees: Cobb, Jones of Tay-
lor, Hale, Traeger, Cavness.

8. B. No. 149, A bill to be entitled
“An Act relating to the protection of

children from abuse and neglect,
amending Chapter 117, Acts of the
59th Legislature, Regular Session,
1965, as amended (Article (95¢-02,
Vernon’s Texas Civil Statutes); and
declaring an emergency.”

The House has concurred in Sen-
ate amendments to House Bill No.
1643 by non-record vote.

The House has concurred in Sen-
ate amendments to House Bill No.
1203 by non-record vote.

The House has concurred in Sen-
ate amendments to House Bill No.
592 by non-record vote,

The House has concurred in Sen-
ate amendments to House Bill No.
440 by vote of 147 Ayes, O Noes.

The House has concurred in Sen-
ate amendments to House Bill No.
1622 by non-record wvote.

The House has concurred in Sen-
ate amendments to House Bill No.
1323 by vote of 139 Ayes, 2 Noes.

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Message From the Governor

The following Message received
from the Governor was read and filed
with the Secretary of Senate:

May 24, 1971

To The Senate of The State of Texas
From Governor Preston Smith:

I herewith submit the attached Spe-
cial Message for your consideration
as an emergency measure,

Respectfully submitted,

Preston Smith,
Governor of Texas

May 24, 1971

In my budget recommendations
which were presented in the initial
days of this Session, I recommended
sufficient funds for the Texas Aero-
nautics Commission’s Alrport Aid
Program. This program aids cities in
matching, on a 50-50 basis, §3 million
of federal funds available annually
to local airports (not served by air
carriers) under the Federal Airways
Act of 1970. Since the biennial total
of my recommendations exceeded the
revenue producing capacity of the un-
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refunded tax on aviation fuel, I
recommended that the refund provi-
sion be removed from V. A. C. S, Art.
9.13. This action would provide an
additional $1.4 million in revenue for
the biennium.

In aeccordance with my recommend-
ations, when H. B, 730 passed the
House on March 3, it amended Art.
9.13 of the V.A.C.S. to provide the
additional revenue, However, the final
version of H. B. No. 730 which passed
both the House and Senate did not
change the refund provision.

Since the omission of this amend-
ment could cause the State and its
cities to lose $3 million annually in
Federal Aviation Grants to local air-

orts not served by an air ecarrier,
1 strongly urge that this amendment
be considered now on an emergency
basis. Most cities would be hard

ressed to find this revenue, thus
osing an opportunity to aid their
future economic development.

If Texag is to obtain a fair return
on the taxes its citizens are paying
into the Federal Aviation Trust Fund,
the State must aid the cities in rais-
ing the revenue to match these
grants. Moreover, since some of these
cities may exceed the 50,000 popula-
tion ceiling and $27,600 grant amount
ceiling currently imposed on the Com-
mission, I also urge that these restric-
tions be removed.

There are other significant reasons
why these two legislative actions are
imperative.

1. Last week the Federal Aviation
Administration approved an Airport
Systems Planning grant of $629,961
(2/%3'5 federal, 1/3 state matching ra-
tio) to enable Texas to continue to
formulate a statewide Air Transport-
ation Plan. The development and ap-
proval of such a plan is necessary for
Texas to receive approximately $175
million in airport construction grants
during the next ten years.

The Division of Planning Coordina-
tion in my office will serve as coordin-
ator for this comprehensive study of
the need and optimum course of fu-
ture airport development in Texas,
The plan will be compiled through the
joint efforts of the Aeronautics Com-
mission, the Texas Transportation In-
stitute and regional councils of gov-
ernment. This study will measure cur-
rent demand for commerecial passen-
ger, air cargo, and general aviation;

forecast future demand hased on pop-
ulation and economic growth; and
thus pinpoint future needs for airport
construction and development. Since
the formulation of this master plan
will be a future requirement to quali-
fy state and city grant requests from
the Federal Aviation Trust IFund,
Texas must insure that it has suffi-
cient revenue fo provide the state
share of the mateh to continue this
study. If all of the matching funds
must come from prescnt revenue, the
State airport aid program will be
seriously hindered.

2. Part of this additional revenue
is also needed to aid airports which
run the risk of losing scheduled air
service by C.A.B, certified carriers as
a result of airport certification re-
sponsibiities of the F.A A, under the
Airport/Airways Act of 1970.

3. Some additional funds are needed
by the Commission to assist the fu-
ture economic development of the
state by providing financial assist-
ance when the development of an ade-
quate airport facility is a critical
factor in an industry’s decision to lo-
cate in Texas.

If vou feel that the removal of the
refund provision is not advisable, I
recommend that the necessary funds
be financed out of General Revenne
funds. However, the removal of the
refund provision is the preferable al-
ternative since it would alse provide
$600,000 more revenue to the Avail-
able School Fund for the biennium
(thus relieving the General Revenue
Fund).

The future aviation development
and economic growth of the State
makes it urgent that this additional
funding be provided the Aeronautics
Commission,

Reports of Standing Committees

By unanimous consent, Senator Hall
submitted the following reports for
the Committee on County, District
and Urban Affairs:

H. B. No. 1861 (Floor report).
5. B. No. 1032 (Floor report).
H. B. No. 1771 (Floor report).

By unanimous consent, Senator
Bates submitted the following report
for the Committee on Transportation:

H. B. No. 1510 (Floor report).
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By unanimous consent, Senator
Creighton submitted the following re-
port for the Committee on Water and
Conservation:

H. B. No. 1734 (Floor report}.

By nunanimous consent Senator
Connally submitted the following re-
port for the Committee on Parks and
Wildlife:

H. B. No. 883 (Floor report).
Bills Signed

The President Pro Tempore an-
nounced the signing by the President
in the presence of the Senate after
the caption had been read, the follow-
ing enrolled bills:

H. B. No. 246,
H. B. No. 418,
H. B. No. 579
H. B. No, 606.
H. B. No. 607.
H. B. No. 608.
H. B, No. 637.
H. B. No, 826.
H. B. No, 923,
H. B. No. 1041.
H. B. No., 1198.
H. B. No, 1384,
H. B. No. 1387.

House Bill 1062 Ordered Not Printed

On motion of Senator Ratliff and by
unanimous consent, H. B. No. 1062
was ordered not printed.

House Bill 1861 Ordered Not Printed
On motion of Senator Ratliff and

by unanimous consent, H, B. No, 1861

was ordered not printed.

House Bill 1759 Ordered Not Printed

On motion of Senator Connally and
by unanimous consent, H. B. No. 1759
was ordered not printed.

House Bill 687 Ordered Not Printed
On motion of Senator Connally and

by unanimous consent, H. B. No. 687
was ordered not printed.

House Bill 1734 Ordered Not Printed

On motion of Senator Bates and by
unanimous consent, H. B. No, 1734 was
ordered not printed.

Senate Bill 1032 Ordered Not Printed

On motion of Senator Hall and
by unanimous consent, S. B. No. 1032
was ordered not printed.

Houge Concurrent Resolution 138 on
Second Reading

The President Pr¢ Tempore laid be-
fore the Senate the following resolu-
tiom:

H. C. R. No. 138, Resolving that the
Legisiature finds that the proper fune-
tion of all levels of government in
this State is to aid private economy
and prevent governmental competi-
tion in certain areas.

The resolution was read.

Question—=Shall H. C. R. No. 138 he
considered immediately?

Senate Bill 236 With
House Amendment

Senator Patman ecalled 8. B. No.
286 from the President’s table for
consideration of the House amend-
ment to the bill

The President Pro Tempore laid the
bill and the following House amend-
ment before the Senate:

Amendment No. 1

Amend S. B. No. 236 as follows:

(1) Strike Section 1 and substitute
the following:

“This Act applies to incorporated
cities, town, or villages if the inco-
porated city, town, or village does not
have zoning ordinances and provided
the city, town, or village passes an
ordinanee that requires uniform ap-
glication and enforcement of this

tatute to all property and citizens.”

The House amendment was read.

Senator Patman moved that the
Senate concur in the House amend-
ment,

The meotion prevailed by the fol-
lowing vote:

Yeas—31
Atlkin Bates
Beckworth Bemal
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Blanchard Kothmann
Bridges Mauzy
Brooks MeKool
Christie Moore
Connally Patman
Creighton Ratliff
Grover Schwartz
Hall Sherman
Harrington Snelson
Harris Wallace
Herring Watson
Hightower Wilson
Jordan Word
Kennard

Senate Bill 39 With
House Amendments

Senator Harrington called S. B.
No. 389 from the President’s table for
consideration of the House amendment
to the bhill.

The President Pro Tempore laid the
bill and the following House amend-
ment before the Senate:

Committee Amendment No. 1

Amend Senate Bill 39 by strikins
all below the enacting clause an
substituting the following:

Section 1. It is lawful to take for
personal use not more than 100
pounds of shrimp (in their natural
state with heads attached) per seine
per day during the open season in the
outside waters of this State as defined
in the Texas Shrimp Conservation
Act, Article 4075-b, R. C. S.: provid-
ed that it shalt be unlawful to use
any such seine within one mile of any
natural or man-made pass leading
from the inside waters to the outside
waters of this State. Any seine used
for the purpose of taking shrimp for

ersonal use shall not exceed 400 feet
in length, the mesh of which shall not
be less than one and onehalf inch
square mesh except for the bag and 50
feet on each side of the bag, the mesh
of which shall not be larger than one
inch squarc mesh. The seine must be
manually operated and all shrimp
and other marine life not kept by
the seining party shall be returned
to the water. Provisions of Section 4,
Article 4076-b, R. C. 8., shall apply
to all such shrimp taken. It is unlaw-
ful to sell any shrimp taken as per-
mitted in this Act.

Sec. 2. Unless otherwise provided
by taw, cvery person inh a seining
party who exceeds any privilege
granted by this Act shall be deemed

guilty of a violation of the Texas
Shrimp Conservation Act, Article
4075-b, R. C. S, and shall be fined
in accordance with the Act.

Sec. 3. Emergency Clause,
The House amendment was read.

Senator Harrington moved that the
Senate concur in the Housge amend-
ment.

The motion prevailed by the fol-
lowing vote:

Yeas—31
Aikin Jordan
Bates Kennard
Beckworth Kothmann
Bernal Mauzy
Blanchard McKool
Bridges Moore
Brooks Patman
Christie Ratliff
Connally Schwartz
Creighton Sherman
Grover Snelson
Hall Wallace
Harrington Watson
Harris Wilson
Herring Word
Hightower

Report of Standing Committee

By unanimous consent, Senator Hall
submitted the following report for the
Committee on County, District and
Urban Affairs:

8. B. No. 1011,

Senate Bill 1011 Ordered Not Printed

On motion of Senator Hall and by
unanimous consent, 8. B. No. 1011 was
orderad not printed.

Senate Resolution 1339

By unanimous consent, Senator Wil-
son offered the following resolution:

S. R. No. 1339, Providing for the
creation of a Special Interim Commit-
tee on the existing total Medicaid
Program.

The resolution was read and was
referred to the Committee on Ad-
ministration.

Senate Concurrent Resolution 113

By unanimous consent, Senator
Snelson offered the following res-
olution:
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S, C. R. No. 113, Providing for the
creation of an Interim Committee on
Texas Energy Fuels.

The resolution was read and was
referred to the Committee on Admin-
istration.

Senate Resolution 1347

By unanimous consent, BSenator
Hightower offered the following res-
olution:

S. R. No. 1347, Relating to manner
in which Texas Legislative Couneil
drafts bills and joint resolutions.

The resolution was read and was
?eferred to the Committee on Admin-
istration.

Reports of Standing Commitiee

By unanimous consent, Senator
Wilgon submitted the following report
for the Committee on Constitutional
Amendments:

C. S. H J. R. No. 2 (Read first
time) (Floor report).

By unanimous consent, Senator
Creighton submitted the following re-
port for the Committee on Water and
Conservation:

H. B. No. 458.

By unanimous consent, Senator
Connally submitted the following re-
port for the Committee on Parks and
Wildlife:

H. B. No. 15666.

By unanimous consent, Senator Her-
Ting submitted the following report
for the Committee on Jurisprudence:

H, B. No. 339 (Floor report).

By unanimous consent, Senator Pat-
man submitted the following report
for the Committee on Agrieulture and
Livestock.

8. B. No. 1031 (Floor report).

Conference Committee Report on
Senate Bill 396

Senator Watson submitted the fol-
lowing Conference Committee Report
on S. B. No, 396:

Austin, Texas,
May 19, 1971.

Hon. Ben Bammes, President of the
Senate.

Hon. G. F, (Gus) Mutscher, Speaker
of the House of Representatives.

Sirs: We, vour Conference Commit-
tee, appointed to adjust the differences
between the Senate and the House of
Representatives on 8. B. Noa. 386,
have met and had same under con-
sideration, and beg to report it back
with the recommendation that it do
pass in the form and text hereto at-
tached.

WATSON
WORD
BECKWORTH
MOORE
BATES
On the part of the Senate.

SALTER
CARL PARKER
ROSSON
BRAECKLEIN
SHANNON

On the part of the House.

3. B. No. 396:

A BILL
TO BE ENTITLED

An Act relating to the jurisdiction of
the County Court at Law of Me-
Lennan County and the County
Court of McLennan County, the
transfer of causes and exchange
of benches between the two courts
and compensation for serviees on
the Juvenile Board of Mclennan
County; amending Sections 2 and
3, Chapter 248, and adding Section
3a to Chapter 248, Acts of the 52nd
Legislature, Regular Session, 1951
(Article 1970-298b, Vernon’s Texas
Civil Statutes); amending Chapter
363, Acts of the 59th Legislature,
Regular Session, 1965 (Article
6819a-40, Vernon's Texas Ciwvil
Statutes); and deciaring an emer-
gency.

BE IT ENACTED BY THE LEGIS-

LATURE OF THE STATE OF
TEXAS:

Section 1. Sections 2 and 3, Chap-
ter 248, Acts of the 52nd Legislature,
Regular Session, 19561 (Article 1970-
298b, Vernon’s Texas Civil Statutes),
are amended to read as follows:

“Section 2. (a) The County Court
at Law of McLennan County shall
have jurisdiction in all matiers and
causes, civil and criminal, original and
appellate, over which by the general
laws and Constitution of the State,
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the County Court of the county would
have jurisdiction.

“(b) The jurisdiction of the County
Court at Law of McLennan County
and the Judge thereof shall extend
to all matters of eminent domain, but
this provision shall not affect the ju-
rigdietion of the Commissioners Court,
or of the County Judge of McLennan
County as the presiding officer of the
Commissioners Court as to roads,
bridges, and public highways, and
matters of eminent demain which are
now within the jurisdiction of the
Commissioners Court or the Judge
thereof.

“(¢} Except as provided in Sub-
section (b) of this section, the County
Court at- Law of McLennan County
and the Judge thereof shall have con-
current jurisdiction with the County
Court of McLennan County and the
Judge thereof in all matters and caus-
es over which by the general laws and
Constitution of the State the County
Court would have jurisdiction.

“Section 3. The County Court of
MeLennan County shall have the ju-
risdiction given County Courts under
the Constitution and general laws of
this State. The County Court, and the
Judge thereof, shall have the power
to issue writs of injunetion, manda-
mus, and all writs necessary to the
enforcement of the jurisdiction of the
court, and also te punish contempts
under such provisions as are or may
be provided by law governing County
Courts throughout the State. The
County Judge of McLennan County
shall be the Judge of the County
Court of McLennan County. All ex-of-
ficio duties of the County Judge shall
be exercised by the Judge of the
County Court of McLennan County,
except ingofar as the same shall by
this Act be committed to the Judge
of the County Court at Law of Me-
Lennan County.”

Sec. 2. Chapter 248, Acts of the
52nd Legislature, Regular Session,
1951, as amended (Article 1970-298b,
Vernon’s Texas Civil Statutes), is
amended by adding Section 3a to
read as follows:

“Section 3a. (a) The Judge of
either the County Court at Law of
McLennan County or the County Court
of Melennan County may, in his dis-
cretion, either in term time or in
vacation, on motion of any party or

on agreement of the parties, or on his
own motion, transfer any cause on his
docket, to the docket of the other
Court,

“{b) The Judges of the Courts may,
in their diseretion, exchange benches
from time to time. Whenever a Judge
of one of the Courts is disqualified,
he shall transfer the case from his
Court to the other Court.

“(e) Either Judge may, in his own
courtroom, try and determine any
case or procecding pending in either
Court, without having the case trans-
ferred, or may sit in the other Court,
without having the case transferred,
or may sit in the other Court and
there hear and determine any case
there pending. Each judgment and
order shall be entered in the minutes
of the Court in which the case is
pending. .

“(d) In case of absence, sickness,
or disqualification of either Judge, the
other Judge may hold Court for him.
Either of the Judges may hear any
part of any case or proceeding pend-
ing in either of the Courts and deter-
mine the same or may hear and deter-
mine any questionl in any case, and
either Judge may complete the hear-
ing and render judgment in the case.

“(e)} In cases transferred to cither
of the Courts by order of the Judge
of the other Court, all processes,
writs, bonds, recognizances or other
obligations issued or made in the cas-
es shall be returned to and filed in the
Court to which transfer iz made. All
bonds executed and recognizances en-
tered into in those cases shall bind
the parties for their appearance or to
fulfill the obligation of such bonds or
recognizances at the terms of the
Court to which the cases are trans-
ferred to as are fixed by law.

“(f) AN processes issued or returned
before transfer of the cases as well as
all bonds and recognizances before
taken in the cases shall be valid and
binding as though originally issued
out of the Court to which the trans-
Ter is made.”

Sec. 3. Chapter 363, Acts of the
59th Legislature, Regular Session,
19G5 (Article 6819a-40, Vernon’s Tex-
ag Civil Statutes), is amended to read
as follows:

“Section 1. (a) The Commissioners
Court of McLennan County shall sup-
plement the salary of the District
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Court Judges whose jurisdiction lies
in McLennan County, the Judge of
the County Court at Law of Mec-
Lennan County, and the salary of the
County Judge of Mclennan County
in an amount not less than $1,500 nor
more than 35,000 a vear for services
rendered to the Juvenile Board of
MeLennan County.

“(b) The Commissioners Court may
also supplement District Judges’ sal-
ary by not more than 8$5,000 a year
for administrative services rendered
to the County.

“Section 2. The supplemental salary
described in Section 1 of this Act
is in addition to all other salary now
paid or authorized to be paid by the
State to the Judges of the District
Courts, of the County Court at Law
and of the County Court of McLennan
County.”

Sec. 4. The importance of this leg-
islation and the crowded condition of
the calendars in both Houses create
an emergency and an imperative pub-
lic necessity that the Constitutional
Rule requiring bills to be read on
three several days in each House be
suspended, and this Rule is hereby
suspended; and that this Act take ef-
fect and be in force from and after
its passage, and it is so enacted.

The Conference Committee Report

was read and adopted by the follow-
ing vote:

Yeas—31
Aikin Jordan
Bates Kennard
Beckworth Kothmann
Bernal Mauzy
Blanchard McKool
Bridges Moore
Brooks Patman
Christie Ratliff
Connally Schwartz
Creighton Sherman
Grover Snelson
Hall Wallace
Harrington Watson
Harris Wilson
Herring Word
Hightower

(President in Chair,)

Senate Bill 321 on Third Reading

Senator Kennard asked unanimous
congent to suspend the regular order

of business and take up S. B. No, 321
for consideration at this time.

There was objection.

Senator Kennard then moved to
suspend the regular order of business
and take up S. B. No. 2821 for con-
sideration at this time.

The motion prevailed by the follow-
ing vote:

Yeas—25
Aikin Kennard
Beckworth Kothmann
Bernal Mauzy
Blanchard McKool
Bridges Patman
Brooks Sehwartz
Christie Sherman
Hall Snelson
Harrington Wallace
Harris Watson
Herring Wilson
Hightower Word
Jordan

Nays—5
Bates Grover
Connally Ratliff
Creighton

Absent

Moore

The President laid before the Sen-
ate on its third reading and final
passage:

8. B. No, 321, A bill to be entitled
“An Act to establish a State policy
for the environment, to require State
agencies and subdivisions to comply
herewith, to provide for the establish-
ment of an Office of Environmental
Quality, and for other purposes; ete.;
and declaring an emergency.”

The bill was read third time and
was passed.

Record of Votes

Senators Connally, Creighton, Grov-
er, Hightower and Ratliff asked to be
recorded as voting “Nay” on the final
passage of the hill

Senate Bill 1018 on Third Reading

Senator Kennard moved to suspend
the regular order of business and
take up 8. B. No. 1018 for considera-
tion at this time,
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The motion prevailed by the Tol-
lowing vote:

Yeas—24
Aikin Jordan
Bates Kennard
Beekworth Kothmann
Bernal Mauzy
Blanchard MeKool
Bridges Patman
Brooks Sehwartz
Christie Sherman
Harrington Snelson
Harris Wallace
Herring Watson
Hightower Wilson

Nays—7
Connally Moore
Creighton Ratlif
Grover Weord
Hall

The President Iaid before the Sen-
ate on its third reading and final
passage:

S. B. No. 1018, A bill to be entitled
“An Act providing for an inventory
of all land uses within the State of
Texas; authorizing and directing the
Land Commissioner to contract with
such personnel or firms as may be
necessary to take such inventory, and
declaring an emergency.”

The bill was read third time and
was passed.

Record of Votes

Senators Grover and Connally asked
to be recorded as voting “Nay” on the
final passage of the bill

Committee Substitute
Senate Bill 29 on Third Reading

Senator Schwartz moved to suspend
the regular order of business and
take up C. 8. 8. B. No. 29 for con-
sideration at this time.

The motion prevailed by the fol-
lowing vote:

Yeas—23
Aikin Hall
Beckworth Harrington
Bernal Harris
Blanchard Hightower
Bridges Jordan
Brooks Kennard
Christie Kothmann
Grover Mauzy

MeKool Wallace
Fatman Watson
Schwartz Wilson
Snelson

Nays—T
Bates Ratliff
Connally Sherman
Creighton Word
Herring

Absent

Moore

The President laid before the Sen-
ate on its third reading =and final
passage:

C. 8. 8. B. No. 29, A hill to be en-
titled “An Act relating to air pollu-
tion control; amending the Texas
Clean Air Aect, Chapter 727, Acts of
the 0th Legislature, 1967, as amend-
ed (Article 4477-5, Vernon’s Texas
Civil Statutes), as fellows: amending
Sections 1.02, 1.03, 1.05, 2.02, 2.05,
2.08, 2.09, 2.10, 2.14, 2.16, 3.01, 3.02,
3.03, 3.05, 3.06, 3.07, 3.08, 3.09, 3.10,
8.11, 3.12, 3.13, 3.14, 3.15, 3.16, 3.17,
3.18, 3.19, 3.20, 3.21, 3.22, 3.23, 3.24,
3.25, 3.26, 4.01, 4.02, 4.03, 4.05, 5.01,
5.02, 505, and 6.01 and adding new
Sections 3.27, 3.28 and 65.06 (Article
4477-5, Vernon’s Texas Civil Stat-
utes); providing for severability; and
declaring an emergency.”

The bill was read third time and
was passed.

Record of Votes

Senators Herring, Creighton, Sher-
man and Ratlif asked to be recorded
as voting *Nay” on the final passage
of the bilL

Conference Commniitiee on
House Bill 333

Senator Christie ecalled from the
President’s table for consideration at
this time, the request of the House
for a Conference Committee to ad-
just the differences bhetween the two
Houses on H. B. No. 333 and moved
that the request be granted.

The motion prevailed,

The President asked if there were
any motions to instruet the Confer-
ence Committee on H. B. No. 333 be-
fore appointment.

There were no metions offered.
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Accordingly, the President an-
nounced the appointment of the fol-
lowing conferees on the part of the
Senate on the bill: Senators Christie,
Mauzy, McKool, Harrington and
Brooks.

Bills and Resolutions Signed

The President signed in the pres-
ence of the Senate after the caption
had been read, the following enroiled
bills and resolutions:

H. B. No. 279,
H.B. No. 661,
H. B. No. 663.
H.B.No. 753.
H. B. No. 775,
H. B. No. 821,
H.B. No. 823.
H. B.No. 848.
H. B. No. 870.
H.B. No. 885,
H. B. No. 989,
0. B. No. 1068,
H. B. No. 1146,
H. B. No. 11417,
H. B. No. 1148,
H. B. No. 1149,
H. B. No. 1414,

H. B. No. 1548,
H. B. No. 1724,
H.C, R.No. 47.
H. C. R. No. 125,
H. C. R. No. 152

Senate Bill 261 with
House Amendment

Senator Mauzy called 8. B. No.
261 from the President’s table for
consideration of the House amend-
ment to the bill,

The President laid the bill and the
following House amendment before
the Senate:

Amendment No. 1

Amend S. B. 261 by striking all
above the enacting clause and substi-
tuting in liew thereof the following:

A BILL
TO BE ENTITLED

An Act amending employers’ liability
and workmen’s compensation laws
of the state; amending Section Ba,
of Article 8306, Revised Civil Stat-
utes of Texas, 1925, as amended,
to add to the list of beneficiaries,
“dependent grandchildren”; and
to provide that in the case of death
where guardian has not been ap-
pointed for a beneficiary who is
disqualified for taking because of
lunacy, infaney or other disqualify-
ing cause, payments may be made
directly to the person having cus-
tody of the person of such bene-
ficiary, who shall be entitled to re-
ceive and receipt for such payments
unless or wuntil the association is
notified that a guardian has been
appointed in which event payments
shall thereafter be made to such
guardian; providing that this Act
shall not affect any rights which
have wvested or accrued prior to
the effective date hereof, and re-
maining prior laws in effect, inso-
far as injuries sustained prior to
the effective date hereof; provid-
ing for a savings clause; repealing
all laws in conflict; and declaring
an emergency.

The House amendment was read.

Senator Mauzy moved that the Sen-
ate concur in the House amendment.

The motion prevailed.

Senate Bill 281 with
House Amendments

Senator Mauzy called S. B. No. 281
from the President’s table for con-
sideration of the House amendments
to the bill.

The President laid the bill and the
foliowing House amendments before
the Senate:

Committee Amendment No. 1

Amend Senate Bill No. 281 by strik-
ing all below the enacting clause and
substituting therefor the following:

Section 1. Seetion 12, Chapter 292,
Acts of the 61st Legislature, Regular
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Session, 1969 (Article 6252-19, Ver-
non’s Texas Civil Statutes), is amend-
ed to read as follows:

“Section 12 (a) The judgment or
settlement in an action or claim under
this Act shall constitute a complete
bar to any action by the claimant, by
reason of the same subject matter,
against the employee of a unit of gov-
ernment whose act or omission gave
Tise to the claim.

“(b) The State or a political sub-
division may not require any em-
ployee to purchase liability insur-
ance as a condition of his employment
where the State or political subdivi-
sion is insured by a policy of liability
insurance.

“{e¢) The remedy against units of
government provided by this Act for
personal injury or death, resulting
from the operation by any employee
of a unit of government of any motor
vehicle or motor driven equipment
while acting within the scope of his
office or employment, shall hereafter
be exclusive of any other civil action
or proceeding by reason of the same
subject matter against the employee
or his estate whose act or omissicon
gave rise to the claim to the extent
that the unit of government would be
liable under the Act.

“(d) In the event that a unit of
government is determined to be not
liable by a court of competent juris-
dietion for any reason other than a
fact determination that there existed
no negligent act or omission which
would give rise te a cause of action,
then the claimant shall have a cause
of action against the employee or his
estate in the same manner and to the
same extent that such ecause of action
existed prior fo the effective date of
the said Texas Tort Claims Act. For
purposes of thig section any applicable
stﬁh:ltes of limitations are hereby
tolled.

“(e) To the extent of any conflict
between the provisions of this section
and the provisions of Section 6, the
provisions of this section shall pre-
vail,”

Section 2. 8Section 9, Chapter 292,
Acts of the 61st Legislature, Regular
Session, 1969 (Article 6252-19, Ver-
non’s Texas Civil Statutes), is amend-
ed to read as follows:

“Bection 3. The Attormey General
of Texas shall defend all actions
brought under the provisions of this

Act against any unit of government
whose authority and jurisdiction is
coextengive with the geographical lim-
its of the State of Texas. All units
of government represcnted by the
Attorney General shall make reports
of all incidents which could possibly
give rise to claims under this Act, to
the Attorney General, in the manner
and on forms prescribed by the said
Attorney General. All units of pgov-
ernment whose area of jurisdiction
is less than the entire State of Texas
shall employ their own counsel in ac-
cordance with the organic act under
which such unit of government is op-
erating; provided, however, that all
units of government are herchy ex-
pressly authorized to purchase policies
of insurance providing protection for
such units of government, their of-
ficers, agents and employees against
claims brought under the provisions
of this Act, and when they have ac-
quired such insurance, they are fur-
ther authorized to relinquish to the
company providing such insurance
coverage the right to investigate, de-
fend, compromise and settle any such
claim. In the case of suits defended by
the Attorney General, he may be
fully assisted by counsel provided by
insurance ecarrier. Neither the exist-
ence or amount of insurance shall
ever be admissible in evidence in the
trial of any case hereunder, nor shall
the same be subject to discovery.”

Section 3. The crowded condition
of the calendars in both houses plus
the fact that the present law has
caused injustices, increases the im-
portance of this amendment and cre-
ates an emergeney and an imperative
public necessity that the Constitu-
tional Rule requiring bills to be read
on three several days in each house
be suspended, and the Rule is hereby
suspended; and that this Act take
effect and be in force from and after
its passage, and it is so enacted.

Amendment No. 1

Amend Committee Amendment to
Senate Bill 281 by striking all of See-
tion 1 and substituting the following
in lieu thereof:

Section 1. Seetion 12, Chapter 292,
Aects of the 61st Legislature, Regular
Session, 1969 (Article 6262-19, Ver-
pon’s Texas Civil Statutes), is amend-
ed to read as follows:

“Section 12. (a) The judgment or
settlement in an action or elaim un-
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der this Aect shall eonstitute a com-
plete bar to any action by the claim-
ant, by reason of the same subject
matter, against the employee of a
unit of government whose act or omis-
gion gave rise to the claim.

“(b) The State or a political sub-
division may not require any em-
ployee to purchase liability insurance
as a condition of his employment
where the State or political subdi-
vision is insured by a policy of liabil-
ity insurance.

“(c) The remedy against units of
government provided by this Act for
personal injury or death, resulting
from the operation by any employee
of a unijt of government of any motor
vehicle or motor driven esquipment
while acting within the scope of his
office or employment, shall hereafter
be exclusive of any other civil action
or proceeding by reason of the same
subject matter against the employee
or his estate whose act or omission
gave rise to the claim to the extent
that the unit of government would
be liable under the Act,

“{d) In the event that a unit of
government is determined to be not
liable by a court of competent juris-
diction for any reason other than
a faet determination that there exist-
ed no negligent act or omission which
would give rise to a cause of action,
then the claimant shall have a cause
of action against the employee or his
estate in the same manner and to the
same extent that such cause of action
existed prior to the effective date of
the said Texas Tort Claims Act. For
purposes of this section any ap-
plicable statutes of limitations are
hereby tolled.

“(e) To the extent of any conflict
between the provisions of this section
and the provisions of Section 6, the
pr?lvisions of this section shall pre-
vail.

“(f) Nothing contained in sub-
sections (c¢), (d) or (e} above shall
apply to any incorporated city, town
or village.”

Amendment No. 2

Amend Senate Bill 281 by striking
all above the enacting clause, and
substituting the following:

A BILL
TO BE ENTITLED

An Act amending Section 12, Chap-
ter 292, Acts of the 61st Legisla-

ture, Regular Session, 1969 (Ar-
ticle §252-19, Vernon's Texas Civil
Statutes), making remedies against
certain units of government, other
than incorporated cifies, towns and
villages, exclusive in eertain cases,
providing exceptions and tolling
statutes of limitations modifying
Section 6 to the extent of any con-
flict; amending Section 9, Chapter
202, Acts of the 61st Legislature,
Regular Session, 1969 (Article
6252-19, Vernon’s Texas Civil Stat-
utes), providing that 2ll units of
government represented by the At-
torney General shall make reports
to the Attorney General of all in-
cidents which could possibly give
rise to claims under the Texas
Tort Claims Aet; and declaring an
emergency.

The House amendments were read.

Senator Mauzy moved that the Sen-
ate do not concur in the House amend-
ments, but that a Conference Com-
mittee be appointed to adjust the
differences hetween the two Houses
on the bill,

The motion prevailed.

The President asked if there were
any motions to instruct the Confer-
ence Committee on S. B, No. 281 be-
fore appointment,

There were no motions offered.

Accordingly, the President an-
nounced the appointment of the fol-
lowing conferees on the part of the
Senate on the bill: Senators Mauzy,
Wallace, Brooks, MecKool and
Schwartz.

House Concurrcnt Resolution 160
on Second Reading

The President laid before the Sen-
ate the following resolution:

H. C. R. No. 160, Requesting a
duplicate copy of 8. B. No. T48.

The resolution was read.

On motion of Senator Wallace, and
by unanimous consent the resolution
was considered immediately and was
adopted,

House Concurrent Resolution 163
on Second Reading

The President laid before the Sen-
ate the following resolution;
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H. C. R. No. 163, Inviting the
Honorable Hubert Humphrey to ad-
dress a Joint Session.

The resolution was read.

On motion of Senator Herring and
by unanimous consent, the resolution
was considered immediately and was
adopted.

Housge Concurrent Resolution 150
on Second Reading

The President laid before the Sen-
ate the following resolution;

H. C. R. No. 160, Inviting Vice-
President Spiro Agnew to address a
Joint Session of the Texas Legis-
lature.

The resolution was read.

By unanimous consent, the reso-
lution was considered immediately
and was adopted.

Senate Bill 1031 Ordered Not Printed

On motion of Senator Watson and
by unanimous consent, S. B. No. 1031
was ordered not printed.

Reports of Standing Commitiees

By unanimous consent, Senator
Mauzy submitted the following re-
port for the Committee on Eduea-
tion:

H. B. No. 1019 (Floor report).

By unanimous consent, Senator
Creighton submitted the following
report for the Committee on Water
and Conservation:

H. B. No. 1640.

By nunanimous eonsent, Senator
Mauzy submitted the following re-
port for the Committee on Fduca-
tion:

H. B. No. 521 (Floor report).

By unanimous consent, Senator Hall
submitted the following report for the
Committee on County, District and
Urban Affairs:

H. B. No. 918 (Floor report).

By unanimous consent, Senator
Blanchard submitted the following
report for the Committee on Insur-
ance:

H. B. No. 968.

Senate Bill 627 on Second Reading

The President laid before the Sen-
ate as unfinished business S, B. No.
627 on its seeond reading and pas-
sage to engrossment with an amend-
ment by Senator Harris pending.

Question—Shall the amendment by
Senator Harris be adopted?

Pending discussion by Senator Har-
ris of the amendment, Senator Wilson
moved to reconsider the vote by which
the Previous Question was ordered
on the adoption of the amendment and
the passage of the bill to engross-
ment.

Question—Shall the vote by which
the Previous Question was ordered
be reconsidered?

The motion to reconsider was lost
by the following vote:

Yeas—12
Bates Herring
Beckworth Kennard
Bridges Moore
Creighton Ratliff
Grover Sherman
Harris Wilson

Nays—17
Aikin Mauzy
Bernal McKool
Brooks Patman
Connally Schwartz
Hall Snelson
Harrington Wallace
Hightower Watson
Jordan Word
Kothmann

Absent

Blanchard Christie

Question—Shall the amendment by
Senator Harris to S. B. No. 627 be
adopted?

Senate Bill 627 Laid on Table
Subject to Call

On motion of Senator Aikin and
by unanimous consent, S. B. No. 627
wag Laid en Table Subject to Call.

Conference Committee on
Senate Bill 835

Senator Herring submitted the fol-
lowing Conference Committee Report:
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Aunstin, Texas,
May 24, 1871.

Hon. Ben Barnes, President of the
Senate.

Hon. Gus Mutscher, Speaker of the
House of Representatives.

Sirs: We, your Conference Com-
mittee appointed to adjust the dif-
ferences hetween the Senate and the
House of Representatives on S. B. No.
835, have met and had same under
considexation and beg to report it
back with the recommendation that it
do pass in the form and text attached
hereto.

HERRING
BLANCHARD
CREIGHTON
BROOKS
WATSON

On the part of the Senate.

CAVNESS
CLAYTON
FOREMAN
GOLMAN
SOLOMON

On the part of the House
S. B, No. 83b:

A BILL
TO BE ENTITLED

An Act relating to the development
of water quality management plans
for the state and for designated
areas of the state; relating to the
regulation of the disposal of sewage
which is disposed of by methods
other than by means of disposal
gystems operated under a permit
issued by the Texas Water Quality
Board; relating to discharge of
waste to disposal systems owned
or operated by local governments
and providing that Section 5.06 of
the Texas Water Quality Act con-
trols over other laws; relating to
the delegation of functions and
powers by the Texas Water Quality
Board to local governments; relat-
ing to water poliution control and
abdtement programs by eertain
cities; amending Section 3.22, 3.26,
3.27, 32.28, and 5.05 of and adding
Sections 5.06 and 5.07 to the Texas
Water Quality Act, as amended
(Article 7621d-1, Vernon’s Texas
Civil Statutes); providing for sev-
erability; and declaring an emer-
gency.

BE IT ENACTED BY THE LEGIS-
LATURE OF THE STATE OF
TEXAS:

Section 1. Section 3.22 of the Texas
Water Quality Act, as amended (codi-
fied as Article 7621d-1, Vernon’s Tex-
as Civil Statutes), is amended to read
as follows:

“Section 3.22. PRIVATE SEWAGE
FACILITIES. (a) As used in this
section, ‘private sewage facilities’
means septic tanks, pit privies, cess-
pools, sewage holding tanks, injection
wells used to dispose of sewage,
chemical toilets, treatment tanks, and
all other facilities, systems and meth-
ods used for the disposal of sewage
other than disposal systems operated
under a permit issued by the beard.

“{b) Whenever it appears that the
use of private sewage facilities in
an area 1s causmg or may cause pol-
lution, or is injuring or may injure
the publie health, the board may hold
a public hearing in or near the area
to determine whether an order should
be entered controlling or prohibiting
the installation or use of private sew-
age facilities in the area. Before en-
tering such an ovder, the board shall
consult with the State Commissioner
of Health for recommendations con-
cerning the impact of the use of pri-
vate sewage facilities in the area on
public health. Tf the board finds after
the hearing that the use of private
sewage facilities in an area is causing
or may cause pollution, or is injur-
ing or may injure the public health,
the board may enter an order adopt-
ing such regulations on private sew-
age facilities as it may consider ap-
propriate to abate or prevent pollu-
tion or injury to public health.

“(¢) The regulations s0 ordered
may, without limitation, do one or
more of the following:

(1) limit the number and kind of
private sewage facilities which may
be used in the area;

*(2) prohibit the installation and
use of additional private sewage fa-
cilities or Lkinds of private scwage
facilities in the area;

“(3) require modifications or im-
provements to existing private sew-
age facilities or impose limitations
on their use; and

“(4) provide for a gradual and
systematic reduction of the number



MONDAY, MAY 24, 1971

1429

or kinds of private sewage facilities
in the area.

“{d) The Board may provide in the
regulations for a system of licensing
of private sewage facilities in the
area, including procedurss for can-
cellation of a license for violation
of this Act, the license, or the orders
or regulations of the board. The board
may also provide in the system of
licensing for periodic renewal of the
licenses, but this may not be re-
quired more frequently than once a
year. The board may delegate the
licensing function and the adminis-
tration of the licensing system to the
executive director or to any local
government  whose boundaries in-
clude the area or which has heen
designated by the board under Section
3.29 of this Act as the agency to de-
velop a regional waste digposal sys-
tem which includes the area. The
board alsc may prescribe and ve-
quire the payment of reasonable li-
cense fees by an applicant for a li-
cenge, including fees for periodie re-
newa] of a license. The board may
change the amount of the license fees
from time to time. The amount of
the fees shall be based on the rea-
sonable cost of performing the licens-
ing function and administering the
licensing system, including, where ap-
plicable, costs of soil percolation and
other tests to determine the suitabil-
ity of using a particular type or types
of private sewage facilities in the
area or at any location within the
area, field inspections, travel, and
other costs directly attributable to
performing the licensing function and
administering the licensing system.
IT the board or the executive director
has the responsibility for performing
the licensing function, the license fees
shall be paid to the board; those fees
shall not be deposited in the general
revenue fund of the State, but shall
be deposited in a special fund for
use by the board in performing the
licensing function and administering
the licensing system, and the fees o
depogited are hereby appropriated to
the board to use for those purposes
only. If a lecal government has the
responsibility for performing the
licensing funetion, the fees shall be
paid to the local government.

“(e) Whenever it appears to the
Commissioners Court of any county
that the use of private sewage facili-
ties in an area within the county is

causing or may cause pollution, or is
injuring or may injure the public
health, the counly may proceed in the
the same manner and in accordance
with the same procedures as the board
to hold a public hearing and enter an
order, resolution or other regulation
as it may consider appropriate to
abate or prevent pollution or injury
to public health. The order, resolu-
tion, or other regulation may pro-
vide the same restrictions and re-
quirements as are authorized for an
order of the board entered under this
section. Before the order, resolution,
or other regulation becomes effective,
the county shall submit it to the
Board and obtain the board’s written
approval. In the event of any conflict
within an area between an order
adopted by the board and an order,
resolution, or other regulation adopt-
ed by a county under this section,
the order of the board shall take
precedence, ‘

“(f) Where a system of licensing
has been ordered by the board or the
Commissioners Court of a county, no
person may install or use private
sewage facilities required to be li-
censed thereunder without obtaining
such a license.”

Section 2. Seetions 3.26, 3.27, and
3.28 of the Texas Water Quality Act,
as amended (codified as Article
7621d-1, Vernon's Texas Civil Stat-
utes), are amended to read as follows:

“SBeetion 3.26. WATER QUALITY
MANAGEMENT PLANS. (a) The
hoard may develop and prepare, and
from time to time revise, comprehen-
sive water quality management plans
for the different areas of the State,
as designated by the board.

“(b)y The board may contract with
local governments, regional planning
commissions, planning agencies, other
State agencies, colleges and univer-
sities in the State, and any other
qualified and competent person to as-
sist the board in developing and
preparing, and from time to time
revising, water quality management
plans for areas designated by the
board.

“(c) With funds provided for the
purpose by legislative appropriation,
the board may make grants or in-
terest-free loang to, or contract with,
local governments, regicnal planning
commissions, and planning agencies
to pay administrative and other ex-
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penses of such entities for developing
and preparing, and from time to time
revising, water guality management
plans for areas designated by the
board. The period of time for which
funding under this provision may be
provided for developing and prepar-
ing, or for revising, a plan may not
exceed three consecutive years in
each instance. Any loan made pur-
suant to this subsection shall be re-
paid when the construction of any
project included in the plan is begun.

“{d) Any person developing or re-
vising a plan shall, during the course
of the work, consult with the board,
and with loeal governments and other
federal, State, and local governmental
agencies which in the judgment of the
board or the executive director may
be affected by or have a legitimate
interest in the plan.

“{e) Insofar as may be practical,
the water quality management plans
shall be reasonably compatible with
the other governmental plans for the
area, such as area or regional trans-
portation, public utility, zoning, pub-
lic education, recreation, housing,
and other related development plans.

“Seetion 3.27. APPROVAL OF
PLANS. (a) After a water quality
management plan has been prepared
or significantly revised, as authorized
in Section 3.26 of this Aect, it shall
be submitted to the board and to such
loeal governments and other federal,
State, and local governmental agen-
cies as in the judgment of the hoard
or the executive director may be af-
fected by or have a legitimate inter-
est in the plan.

“(b} After a reasonable period of
time as determined by the board for
the persons to whom the plan was
submitted to review and econsult on
the plan, a public hearing shall be
held on whether the plan should be
approved or whether the plan should
be modified in any way. Notice of the
hearing shall be given to the person
or persons who prepared or revised
the plan and to the persons to whom
the plan was submitted for review.

“(c) After the public hearing if
the board finds that the plan complies
with the policy and purposes of this
Act and the rules and policies of the
board, it shall approve the plan, If
the board does not so find, it may dis-
approve the plan, modify the plan as
necessary so that it will comply, or

return it for further development and
later resubmission to the board, in
accordance with the procedure in Sec-
tion 3.26 and this section.

“{d) When a water quality man-
agement plan has been approved as
provided in this gection, the plan may
be furnished to the Federal Environ-
mental Protection Agency, the Fed-
eral Water Quality Administration, or
any other federal official or agency in
fulfillment of any federal water qual-
ity management planning require-
ment specified for any purpose by the
federal government,

“({a) The board may use an ap-
proved water quality management
plan, or & plan in progress but not
completed or approved, in reviewing
and making determinations on ap-
plications for permits and on appli-
cations for financial assistance for
construction of treatment works.

“Section 3.28. FISCAL CONTROL
ON WATER QUALITY MANAGE-
MENT PLANNING. In administering
the program for making grants and
loans to and contracting with local
governments, regional planning com-
missions, and planning agencies, as
authorized in Subsection (c¢) of Sec-
tion 3.26 of this Aect, the board shall
adopt rules and procedures for the
necessary engineering review and
supervision, fiscal control, and fund
accounting, The fiscal control and
fund accounting procedures are sup-
plemental to other procedures pre-
seribed by law.”

Section 3. Section 5.05 of the Texas
Water Quality Act, as amended (codi-
fied as Article 7621d-1, Vernon’s Tex-
as Civil Statutes), is amended to read
as follows:

“Section 5.05. COCPERATIVE
AGREEMENTS. (a) A local govern-
ment may execute cooperative agree-
ments with the board or other local
governments:

“¢1) to provide for the perform-
ance of water quality management,
inspection, and enforcement funections
and to provide technical aid and edu-
cational services to any party to the
agreement; and

%(2) for the transfer of money or
property from any party to the agree-
ment to another party to the agree-
ment for the purpose of water qual-
ity management, inspection, enforce-
ment, technical aid and edueation, and
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the eonstruction, ownership, purchase,
maintenance, and operation of disposal
systems. '

“(b) Whenever in the opinion of
the board it would facilitate and en-
hance the performance by a local
government of its water quality man-
agement, inspection, and enforce-
ment functions pursuant to a coopera-
tive agreement between the local gov-
ernment and the board, as authorized
in Subsection (a)} of this section, the
hoard may assign and delegate to
the local government during the pe-
riod of the agreement such of the
pertinent powers and functions vested
in the board under this Act as in the
judgment of the beard may be neces-
sary or helpful to the local govern-
ment in performing those manage-
ment, inspection, and enforcement
functions. At any time and from time
to time, prior to the termination of
the cooperative agreement, the board
may modify or rescind any such as-
sipnment or delegation. The board
shall notify immediately a local gov-
ernment to whom it assigns or dele-
gates any powers and functions pur-
guant to this subsection or as to when
it modifies or rescinds any such as-
signment or delegation.”

Section 4. The Texas Water Quality
Act, as amended (codified as Article
7621d-1, Vernon’s Texas Civil Stat-
utes), is amended by adding a new
Section 5.06 to Subchapter E to read
as follows:

“Seetion 5.06, DISPOSAL SYSTEM
RULES. (a) Every local government
which owng or operates a disposal
system is empowered to and shall, ex-
cept as authorized in Subsection (¢)
of this section, enact and enforee
rules, regulations, ordinances, orders,
or resclutions (hereafter in this sec-
tion referred to as rules) to control
and regulate the type, character and
quality of waste which may be dis-
charged to the disposal system and,
where necessary to require pretreat-
ment of waste to be discharged to the
system, 50 as to protect the health
and safety of personnel maintaining
and operating the disposal system and
to prevent unreasonable adverse ef-
fects on the disposal system.

“(b)y The local government in its
rules may establish the charges and
assessments which may be made to
and collected from all persons who
discharge waste to the disposal sys-

tem or who have conduits or other
facilities for discharging waste con-
nected to the disposal system (here-
after in this subsection referred to
as ‘users’). The charges and assess-
ments shall be equitable as between
all users and shall correspond as near
as can be practically determined to
the cost of making the waste disposal
services available to all users and of
treating the waste of each user or
class of users. The charges and assess-
ments may include user charges, con-
nection fees, or any other methods
of obtaining revenue from the dis-
posal system available to the local
government. In establishing the charg-
es and assessments, the local govern-
ment shall take inte account:

“{1) the volume, type, character,
and quality of the waste of each user
or class of users; .

“(2) the techniques of treatment
required;

“(8) any capital costs and debt
retivement expenses of the disposal
system required to be paid for from
the charges and assessments;

“(4) the costs of operating and
maintaining the system to comply
with this Act and the permits, rules
and orders of the board; and

“(56) any other costs directly =at-
tributable to providing the waste dis-
posal service under standard, accepted
cost-accounting practices.

“(e) A loecal government may apply
to the hoard for an exception from
the requirements of Subsections (a)
and (b) of this section or for a
modification of those requirements.
The application shall contain the ex-
ception or modifications desired, the
reasons the exception or modifications
arve needed, and the grounds authorized
in this subsection on which the board
should grant the application, A public
hearing on the application shall be
held in or near the territorial area
of the loeal government and notice
of the hearing shall be given to the
local government. If after the hear-
ing the board in it judgment deter-
mines that the volume, type, charac-
ter, and quality of the waste of the
users of the system, or of a particu-
lar user or class of users of the sys-
tem, do not warrant the enactment
and enforcement of rules containing
the requirements preseribed in Sub-
sections (a) and (b) of this section,
or that the enactment and enforce-
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ment of the rules would be imprac-
tical or unreasonably burdensome on
the local government in relation to
the public benefit to be derived, then
the board in its discretion may enter
an order granting an exception to
those requirements or meodifying
those requirements in any particular
in response to circumstances shown
to exist.

“{d) At any time and from time to
time, as circumstances may require,
the board may amend or revoke any
order it enters pursuant to Subsection
(¢) of this seection. Before the hoard
amends or revokes such an order, a
public hearing shall be held in or near
the territorial area of the local gov-
ernment in question, and notice of the
hearing shall be given fo the local
government, If after the hearing the
board in its judgment determines
that the circumstances on which it
based the order have changed signi-
ficantly or no longer exist, the board
may revoke the order or amend it in
any particular in response to the
circumstances then shown to exist.

“(e) In the event of any conflict
between the provisions of this sec-
tion and any other laws or parts of
laws, the provisions of this section
shall control.,” :

Section 5. The Texas Water Quality
Act, as amended (codified as Article
7621d-1, Vernon’s Texas Civil Stat-
utes), is amended by adding a new
Section 5.07 to Subchapter E of the
Act, to read as follows:

“‘Seetion 5.07. WATER POLLU-
TION CONTROL DUTIES OF
CITIES.

“(a) Every city in this State hav-
ing a population of 5,000 or more
inhabitants shall, and any city of this
State may, establish a water pollu-
tion control and abatement program
for the city. The city shall employ or
retain an adequate number of per-
sonnel, on either a part-time or full-
time basis as the needs and cirecum-
stances of the city may require, who
by virtue of their training or experi-
ence are qualified to perform the wa-
ter pollution econtrol and abatement
functions required to enable the city
to carry out its duties and respon-
sibilities under this seetion.

“(b) The water pollution control
and abatement program of a city shall
encompass the entire city and may
include areas within its extraterri-

torial jurisdiction which in the judg-
ment of the city should be included
to enable the city to achieve the ob-
jectives of the city for the area with-
in its territorial jurisdiction. The
¢ity shall include in the program the
services and funetions which, in the
judgment of the city or as may be
reasonably required by the board,
will provide effective water poilution
contrel and abatement for the city,
including the following serviees and
functions:

“(1) the development and main-
tenance of an inventory of all sig-
nificant waste discharges into or ad-
jacent to the water within the city
and, where the city so elects, within
the extraterritorial jurisdiction of the
city, without regard to whether or
not the discharges are authorized by
the board;

C*“(2) the regular monitoring of all
significant waste discharges included
in the inventory prepared pursuant to
Paragraph (1}, above;

“(3) the collecting of samples and
the conducting of periodic inspections
and fests of the waste discharges be-
ing monitered to determine whether
the discharges are being conducted in
compliance with this Aet and any ap-
plicable .permits, orders or regula-
tions of the bhoard, and whether they
should be covered by a permit from
the board;

“(4) in cooperation with the board,
a procedure for obtaining compliance
by the waste dischargers being moni-
tored, including where necessary the
useil of legal enforcement proceedings;
an

“(b) the development and execution
of reasonable and realistic plans for
controlling and abating pollution or
potential pollution resulting from gen-
eralized discharges of waste which
are not traceable to a specifie source,
such as storm sewer discharges and
urban run-off from rain water.”

Sec. 6. Severability Clause. The pro-
visions of this Aect are severable. If
any word, phrase, clause, sentence,
section, provision or part of this Act
should be held to be invalid or un-
constitutional, it shall not affeet the
validity of the remaining portions,
and it is hereby declared to be the
legislative intent that this Act would
have been passed as to the remaining
portions, regardless of the invalidity
of any part.

Sec. 7. Emergency Clause. The im-
portance to the public of the amend-
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ments in this Act creates an emer-
gency and imperative public neces-
sity that the Constitutional Rule re-
quiring bills te be read on three sev-
eral days in each House be sus-
pended, and the same is hereby sus-
pended; and this Act shall take effect
and be in force from and after its
passage, and it is so enacted.

The Conference Committee Report
was read and was adopted.

House Concurrent Resolution 164
on Second Reading

The President laid before the Sen-
ate the following resolution:

H. C. R. No. 164—Requesting that
8. B. No. 727 be returned to the House
of Representatives for further delib-
eration.

By unanimous consent, the resolu-
tion was considered immediately and
was adopted.

House Concurrent Resolution 167
on Second Reading

The President laid before the Sen-
ate the following resolution:

H. C. R. No. 167—Requesting that
a2 duplicate copy of 8. B.:-No. 778
be sent to the House of Representa-
tives in order that the House may con-
sider same.

By unanimous consent, the resolu-
tion was considered immediately and
was adopted.

Bills and Resolutions Signed

The President signed in the pres-
ence of the Senate after the caption
had been read, the following enxolled
bilis and resolutions:

S. B. No. 978,
S. B. No. 706.
No. 927.
. 302,
. 727,
. 786.
. 514,
. 921,
. 862,
. 792,

WEWNEYEEW

. 592,
. 574,
. 409,
. 965.
. Bal,
. T11.
. 971,
. 688,
, 634.
. 671,
. 133,
. 350.
. 249.
. 216.
. 910,
. 262.
. 700.
. 984,
. 900,
. 977,
. 130,
. 410,
. 437.
76.
. 701,
87.
. 966.
32.
. 448,
. 492,
No. 666,
R. No, 111,

R. No. 82.

. R. No, 23,

. R. No. 20.

R. No. 10.
Recess

On motion of Senator Aikin the
Senate at 1:26 o’clock p.m. took re-
cess until 2:80 o’clock pm. today.

QOO OBEFEIE RN RN RN Y Y I R R MR R W
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After Recess

The President called the Senate to
order at 2:30 o’clock p.m. today.

{Senator Aikin in Chair).

Senate Bill 1031 on Second Reading

Senator Watson moved that Senate
Rules 13, 30 and 36 and the Constitu-
tional Rule requiring hills to be read
on three several days be suspended
and that S, B. No. 1031 be placed on
its second reading and passage to
engrossment and on its third read-
ing and final passage.

The motion prevailed by the follow-
ing vote:

Yeas—31
Aikin Jordan
Bates Kennard
Beelkworth Kothmann
Bernal Mauzy
Blanchard McKool
Bridges Moore
Brooks Patman
Christie Ratliff
Connally Schwartz
Creighton Sherman
Grover Snelson
Hall Wallace
Harrington Watson
Harris Wilson
Herring Word
Hightower

The Presiding officer then laid be-
fore the Senate on its second reading
and passage to engrosment the fol-
lowing hill:

S. B. No. 1031, A bill to be entitled
“An Act amending Senate Bill No.
398, Acts of the 62nd Legislature,
1971, relating to Eroviding for a min-
imum brucellosis blood test and an al-
ternate bovine brucellosis test for
dairy cattle; and deelaring an emer-
gency.”

The bill was read the second time
and was passed to engrossment.

Senate Bill 1031 on Third Reading

The Constitutional Rule requiring
bills to be read on three several days
having been suspended the President
laid §. B. No. 1031 before the Senate
on its third reading and final passage,

The bill was read the third time
and was passed by the following vote:

Yeas—31
Aikin Jordan
Bates Kennard
Beckworth Kothmann
Bernal Mauzy
Blanchard MeKoeol
Bridges Moore
Brooks Patman
Christie Ratliff
Connally Schwartz
Creighton Sherman
Grover Snelson
Hail Wallace
Harrington Watson
Harris Wilson
Herring Word
Hightower

Message From the House

Hall of the House of Representatives

Austin, Texas,
May 24, 1971.

Hon. Ben Barnes, President of the
Senate.

Sir: 1 am divected by the House to
inform the Senate that the House
has passed the following:

H. C. R. No. 161, Making certain
corrections in House Bill No. 1656.

Respeetfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Senale Rule 52 Suspended on
Senate Bill 369

Senator Mauzy moved to suspend
Senate Rule 52 in order that he might
move to reconsider the vote by which
the Conference Committee Report on
8. B. No, 369 was adopted.

The motion prevailed by the follow-
ing vote:

Yeas—26
Aikin Hiphtower
Bates Jordan
Beckworth Kennard
Bernal Kothmann
Bridges Manzy
Brooks McKool
Christie Patman
Connally Schwartz
Grover Sherman
Hall Wallace
Harrington Watzon
Harris Wilson
Herring Word
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Nays—4
Blanchard Ratliff
Creighton Snelson
Absent
Moore

{President in Chair.)

Vote on Adoption of Conference
Committee Report on Senate
Bill 369 Reconsidered

On motion of Senator Mauzy and
by unanimous consent, the vote by
which the Senate adopted the Confer-
ence Committee Report on S. B. No.
369 was reconsidered.

Question—=Shall the Conference
Committee Report on S. B, No. 369
be adopted ?

The Conference Committee Report
was again adopted by the following
vote:

Yeas—24
Bates Hightower
Beckworth Jordan
Bernal Kennard
Bridges Kothmann
Brooks Mauzy
Christie MeKool
Connally Patman
Grover Schwartz
Hzall Sherman
Harrington Wallace
Harris Watson
Herring Wilson

Nays—7
Aikin Ratliff
Blanchard Snelson
Creighton Word
Moore

der of business was suspended to take
up for consideration at this time on
its second reading and passage to en-
grossment:

C. S. 8. B. No. 1012, A bill to be en-
titled “An Act relating to the status
of an area encompassed by the build-
ing structure of certain professional
sports stadiums and by regional air-
ports in certain counties of over
500,000 population; amending Section
23, Article I, Texas Liquor Cantrol
Aet, as amended (Article 666-23, Ver-
non’s Texas Penal Code); and declar-
ing an emergency.”

The bill was read second time and
passed to engrossment.

Committee Substitute
Senate Bill 1012 on Third Reading

Senator Harris moved that the Con-
stitutional Rule and Senate Rule 30
requiring bills to be read on three sev-
eral days be suspended and that C. 8.
S. B. No. 1012 be placed on its third
reading and final passage.

The motion prevailed by the follow-

ing vote:

Report of Standing Committee

By unanimous consent, Senator
Herring submitted the following re-
port for the Committee on Jurispru-
dence:

H. B. No. 1069 (Floor report).
House Bill 1069 Ordered Not Printed

On motion of Senator Hightower
and by unanimous consent, H, B. No.
1069 was ordered not printed.

Committee Substitote
Senate Bill 1012 on Second Reading

On motion of Senator Harris and
by unanimous consent, the regular or-

Yeas—23
Bates Herring
Beckworth Jordan
Bernal Kennard
Blanchard Kothmann
Bridges MeKool
Brooks Moore
Connally Patman
Creighton Schwartz
Grover Sherman
Hall Wallace
Harrington Wilson
Harris

Nays—8
Aikin Ratliff
Christie Snelson
Hightower Watson
Mauzy Word

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed by the following vote:

Yeas—21
Bates Bernal
Beckworth Bridges



SENATE JOURNAL

1436

_ Brooks Hightower
Christie Jordan
Connally Kennard
Creighton Kothmann
Grover McEKool

- Hall Moore
Harrington Patman

- Harris Sherman
Herring

L Nays—10

~ Aikih Snelson
Blanchard Wallace
Mauzy Watson
Ratliff Wilson
Schwartz Word

House Bill 339 Ordered Not Printed

On motion of Senator Christie and
by unanimous consent, H. B. No, 339
was ordered not printed.

Senate Bill 911 With
. House Amendment

Senator Christie called S, B. No.
911 from the President’s table for
consideration of the House amend-
ment to the hill.

The President laid the bill and the
following House amendment before
the Senate:

Committee Amendment No. 1

Amend 8. B, No. 911 by striking
all below the enacting clause and sub-
stituting in lieu thereof the follow-
ing:

Section 1. Subsections (b) and (d),
Section 3, Chapter 63, Acts of the 59th
Legislature, Regular Session, 1965,
as amended by Section 1, Chapler 563,
Acts of the 60th Legislature, Regular
Session, 1967 (Article 1269j-4.1, Ver-
non’s Texas Civil Statutes), are
amended to read as follows:

“(bh) Such revenue bonds may be
issued when duly authorized by an
ordinance passed by the governing
body of such city and shall be secured
by a pledge of and be payable from
all or any designated part of the rev-
enues of said public improvements or
said parking or storage facilities, as
may be provided in the ordinance or
ordinances sauthorizing the issuance
of such bonds. To the extent that guch
revenues may have been pledged to
the payment of revenue or revenue
refunding bonds which are still out-
standing, the pledge securing the pro-

posed bonds shall be inferior to the
previous pledge or pledges. Within
the discretion of the governing body
of the city, and subject to limitations
contained in previous pledges, if any,
in_addition to the pledge of revehues
a lien may be given on all or any part
of the ﬁ)hysical roperties acquired
out of the proceeds from the sale of
such bonds. :
“(d) If any such city leases as les-
see any one or more such public im-
provements, structures, parking areas
or facilities, such city shall have
authority to pledge to the lease pay-
ments required to be made by such
city all or any part of the revenues
of such public improvements, struc-
tures, parking areas or facilities.”

Sec. 2. Chapter 63, Acts of the 59th
Legislature, Regular Session, 1965,
as amended by Seetion 1, Chapter
b63, Aects of the B0th Legislature,
Regular Session, 1967 (Article 1269j-
4.1, Vernon’s Texas Civil Statutes),
is amended by adding Sections 3a, 3b,
3¢, and 3d to read as follows:

“Section 3a. Any such ecity is here-
by authorized to levy by ordinance
a tax upon the cost of occupancy of
any sleeping room furnished by any
hotel, where the cost of occupancy is
at the rate of 32 or more per day.
Such tax may not exceed three per-
cent of the consideration paid by the
1(;-::'J:Culpa.rﬂ; of the sleeping room to the

otel.

Section 3b. All ordinances hereto-
fore passed and adopted by the gov-
erning body of any such city levying
a tax upon the cost of occupancy of
any sleeping room furnishedp by any
hotel, where such cost of occupancy is
at the rate of Two Dollars ($2) or
more per day and such tax is equal
to or less than three per cent (3%) of
the consideration paid by the oe-
cupant of such reom to such hotel,
and any bonds heretofore issued that
are secured in whole or in part by a
pledge of such tax, are hereby in all
respects validated and held to be en-
forceable as of the respective date of
passage and adoption of said ordin-
ances levying such tax or issuing such
bonds. All such geceupancy taxes to be
levied or attempted to be levied puzr-
suant to such ordinances are hereby
validated and declared fully enforce-
able to the same extent as if levied
or attempted to be levied pursuant to
valid laws duly enacted by the Legis-
lature of this state specifically pro-
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viding authority for the passage and
adoption of such ordinances and the
levy of such taxes.

(a) The revenue derived from any
occuﬁancy tax authorized or validated
by this Act may only be used for:

(1) the acquisition of sites for and
the construetion, improvement, en-
larging, equipping, repairing, opera-
tion, and maintenance of convention
center facilities including, but not
limited to, ecivie center conventjon
buildings, auditoriums, coliseums, and
parking areas or facilities for the
parking or storage of motor vehicles
or other conveyances located at or in
the immediate vicinity of the conven-
tion ecenter facilities;

(2) the furnishing of facilities, per-
sonnel and materials for the registra-
tion of convention delegates or regis-
trants;

{3) for advertising for general pro-
motional and tourist advertising of
the city and its vieinity and conduct-
ing a solicitation and operating pro-
gram to attract conventions and visi-
tors either by the city or through
contracts with persons or organiza-
tions selected by the city.

“(b) Any city which levies and
collects an occupancy tax which is
authorized or validated by this Act
may pledge a portion of the revenue
derived therefrom to the payment of
the bonds which the city may issue
pursuant to the provisions of Section
3 of this Aet, if such bonds are is-
sued solely for one or more of the
purposes set forth in the preceding
subsection; provided that any city
which levies and collects such tax shall
Teserve g portion of the tax revenue
equal to at least one-half of one per-
cent of the cost of occupancy and
may reserve all of the tax revenue
from the cost of the occupancy of
hotel rooms for the purpose of ad-
vertising and condueting solicitation
programs to acquaint potential users
with public meeting and convention
facilities, and for the promotion of
tourism and advertising of the city
and its vicinity, either by the city or
through contraet with persons or or-
ganizations selected by the city;

“Qection 3d. As hereinabove em-
ployed, the following woxds, terms and
phrases are defined as follows:

“(a) ‘Hotel' shall mean any build.
ing or buildings in which the public
may, for a consideration, obtain
sleeping accommodations. The term
shall ineclude hotels, motels, tourist

homes, houses, or courts, lodging
houses, inns, rooming houses, or other
buildings where rooms are furnished
for a consideration, but ‘hotel’ shall
not be defined so as to include hospi-
tals, sanitariums, or nursing homes.

“(b) ‘Consideration’ shall mean the
cost of the room In such hotel only
if the room is one ordinarily used
for gleeping, and shall not include
the cost of any food served or per-
sonal services rendered to the oc-
cupant of such room not related to
the cleaning and readying of such
room for eccupaney.

“(e) ‘Oeceupancy’ shall mean the
use or possession, or the right to the
use or possession, of any room in a
hotel if the room iz one ordinarily
used for sleeping and if the oec-
cupant’s use, possession, or right to
use or possession extends for a period
of less than thirty (30) days.

“(d) ‘Occupant’ shall mean anyone,
who, for a consideration uses, pos-
sesses, or has a right to nse or pos-
sess any room in a hotel if the room
is one ordinarily used for sleeping.”

Sec, 3. The importance of this leg-
islation and the crowded condition
of the calendars in both Houses create
an emergency and an imperative pub-
lic necessity that the Constitutional
Rule requiring bills to be read on
three several days in each House be
suspended, and this Rule is hereby
suspended; and that this Act take ef-
fect and be in force from and after
its passage, and it is so enacted.

The House amendment was read.

Senator Christie moved that the
Senate concur in the Honse amend-
ment.

The metion prevailed by the follow-
ing vote:

Yeas—27
Bates Jordan
Reekworth Kennard
Bernal Kothmann
Bridges MeKool
Brooks Moore
Christie Patman
Connally Ratliff
Creighton Sherman
Grover Snelsen
Hall Wallace
Harrington Watson
Harris Wilson
Herring Word
Hightower
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Nays—4 praﬁ.ticabilitg of ec(-.lons’lcructing' an
- such project or medical project, ad-
Aikin Mauzy ministrative expense andpsuch other
Blanchard Schwartz expense as may be necessary or in-
Report of Standing Committee cident to the aequisition thereof, the

By unanimous consent, Senator
Bridges submitted the following re-
port for the Committes on Commerce
and Industry:

H. B. No. 857.

Senate Bill 803 With
House Amendments

Senator Patman called S. B. No.
803 from the President’s table for
consideration of the House amend-
ments to the bill.

The President laid the bill and the
following House amendments before
the Senate:

Committee Amendment Neo. 1

Amend Senate Bill No. 803 by strik-
ing out all below the enacting clause
and inserting the following:

Section 1, This Act may be cited
as the “Act for Development of Em-
ployment, Industrial and Health Re-
sources of 1971",

Section 2, When used in this Act,
unless otherwise apparent from the
context:

{2) “City” means any municipality
of this State incorporated under the
provisions of (i) any general or spe-
cial law provided the municipality has
the power to levy an ad valorem tax
of not less than $1.50 on each $100
valuation of taxable property therein,
or (ii) the home rule amendment to
the Constitution.

(b) “Commission” means the Texas
Industrial Commission.

(¢} “Cost” as applied to a project
or medical project means and em-
braces the cost of acquisition, includ-
ing the cost of the acquisition of all
land, right-of-ways, property rights,
easements and interests acquired for
such construction, the cost of all ma-
chinery and equipment, financing
charges, interest prior to and during
construction and for one year after
completion of construction, cost of es-
timates and of engineering and legal
serviees, plans, specifieations, surveys,
estimates of cost and of revenue,
other expenses mnecessary or incident
to determining the feasibility and

financing of such aequisition and the
placing of the same in operation.

(d) “County” means a political sub-
division of the State of Texas
created and established under Article
rIP}(, Section 1, of the Constitution of

exas.

(e) *“District” means a conserva-
tion and reclamation district estab-
lished under authority of Article XVI,
Section 69 or Artiecle III, Section b2
of the Constitution of Texas.

(f) “Governing body” means the
board, council, commission or legisla-
tive body of the issuer.

(g) “Issuer” means a city, county
or district.

(h) “Lessec” means a corporation
established under the Texas Non-
Profit Corporation Act that incurs a
contractual obligation with an issuer
as the lessor,

(i) “Medical project” means the
land, buildings, equipment, facilities
and improvements {one or more)
found by the governing body to be
required for public health, research,
and medical facilities, any one or all,
within this State, irrespective of
whether in existence or required to be
acquired or constructed after the mak-
]i;;% of such finding by the governing

y.

(i) “Project” means the land,
buildings, equipment, facilities and
improvements (one or more) found
by the governing body to be required
or suitable for the promeotion of in-
dustrial development and for use by
manufacturing or industrial enter-
prise; irrespective of whether in ex-
1stence or required to be acquired or
constructed after the making of such
finding by the governing hody.

{k) "“Ultimate lessee” means the
person, firm, corporation, or company
which leases a project or medical pro-
ject from a lessee,

Section 3. Bonds issued under the
provisions of this Aect shall not be
deemed to constitute a debt of the
State, the issuer or of any other poli-
tical subdivision or agency of this
State or a pledge of the faith and
credit of any of them, but suech bonds
shall be payable solely from the funds
herein provided therefor from rev-
enues. All such revenue bonds shall
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contain on the face thereof a state-
ment to the effect that neither the
State, the issuer or any political sub-
division or agency of the State shall
be obligated to pay the same or the
interest thereon except from revenues
of the particular tiroject or medieal
projeet for which they are issued and
that neither the faith and credit nor
taxing power of the State, the f{s-
suer or any political subdivision or
agency thereof is pledged to the pay-
ment of the principal of or the in-
terest on such bonds. The issuer shall
not be authorized to incur financial
obligations which cannot be paid
from revenues realized from the
lease of a project or medical projects.

Section 4. (a) In addition to any
other powers which it may now have,
each issuer shall have without any
other authority the following pow-
ers:

{1) to acquire, whether by construc-
tion, purchase, devise, gift, or lease
or any one or more of such methods,
one or more medical projects or pro-
jects, located within this state, and
within or partially within its limits,
provided that as to a city, such pro-
jeet or medical project may be sit-
uated outside its territorial limits if
within its extra-territorial Jjurisdic-
tion ag provided by the Municipal An-
nexation Act,

(2) to lease to a lessee any or all
of its d’g‘)rojects and medical projects
for such rentals and upon such terms
and conditions as the governing body
may deem advisable and as shall not
::{mﬂict with the provisions of this

ct;

(3) to issue revenue bonds for the
purpose of defraying all or part of
the cost of acquiring or improving
any project or medical project, and
to secure the payment of such FbOnds
as provided in this Act.

(4) to sell and convey all or any
part of any real or personal prop-
erty acquired as provided hy Sub-
division (a) of this section, and make
such order respecting the same as
may be deemed econducive to the best
interest of the issuer. No issuer shall
have the power to operate any project,
as a business or in any manner ex-
cept as the lessor thereof, nor shail
they have any power to acquire any
such project, or any part thereof,
by the exercise of eminent domain.
Land previously acquired by an is-
suer in the exercise of the power of
eminent domain may be sold, leaged

or otherwise utilized under the pro-
visions of this act, provided the gov-
erning body determines (a) that such
use will not interfere with the pur-
pose for which such land was origin-
ally acquired or is no longer needed
for suech purpoge, and (bh) at least
seven years have elapsed sinee such
land was so aequired, and (¢) such
land was not acguired for park pur-
f)oses unless such sale or lease or park
and has been approved at an elec-
tion held under authority of Article
1112, Revised Civil Statutes of Texas,
1925, as amended.

Section 5. No issuer shall institute
proceedings to authorize bonds under
the provisions of Section 6(a) or 6(c)
untii the Commission has given tenta-
tive approval to the suggested con-
tents of the lease agreement, and if a
lessee is permitted fo sub-leage, the
Commission has also tentatively ap-
proved the financial responsibility of
the ultimate lessee.

The Commission shall preseribe
rules and regulations setting forth
minimum standards for lease agree-
ments and guidelines with respect to
financial responsibilities of the les-
see and ultimate lessee, if any, but
in no event shall the Commission give
final approval to any agreement un-
less it affirmatively finds the lessee
and ultimate lessee have the business
experience, financial resources and re-
sponsibility to provide reasonable as-
surance that all bonds and interest
thereon to be paid from or by reason
of such agreement will be paid as the
same becomes due.

Appeal from any adverse ruling or
decision of the Commission under this
Section may be made by an issuer to
the Distriet Court of Travis County.
The substantial evidence rule shall
apply.

Rules, regulations and guidelines
promulgated by the Commission, and
amendments thereto, shall be effective
only after they have been filed with
the Secretary of State.

Section 6. (a) Before issuing any
bonds hereunder the governing body
shall adopt a resolution declaring its
intention to do so, stating the amount
of bonds proposed to be issued, the
purpose for which the bonds are to be
issued, and the fentative date upon
which the governing body proposes
to authorize the issuance of such
honds. Such resolution shall be pub-
lished once a week for at least two
consecutive weeks in at least one
newspaper of general circulation in
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the territorial limits of the issuer.
The first publieation shall be made
not less than 14 days prior to the
tentative date fixed in such resolu-
tion for the authorization of the
honds. If 10 percent of the qualified
electors of the issuer shall file a writ-
ten protest against the issuance of
such bonds on or before the tentative
date specified for the authorization of
such bonds, then an election on the
question of the issuance of such bonds
shall be called and held as herein
provided.

If no such protest be filed, then
such bonds may be issued without an
election at any time within a period
of two years after the tentative date
specified in the resolution; provided
however, the governing body of such
issuer, in its discretion, may call an
election on such question, in which
event it shall not be necessary to pub-
lish the notice of its intention to is-
sue bonds.

(b} Where an election Is called, no-
tice thereof shall he published once
a week for at least two consecutive
weeks, in at least one newspaper of
general cireulation within the terri-
torial limits of the issuer. The first
publication of such notice shall be
made not less than 14 days prior to
the date fixed for such election. The
election shall be conduected in accord-
ance with the general laws of Texas
pertaining to general elections, except
as modified by the provisions of this
Act, The order calling the election
shall specify the date, place or places
of holding the election, the presiding
judge and alternate judge for each
voting place, and shall provide for
clerks as provided in the ZElection
Code. Only qualified property tax-
paying clectors who own taxable prop-
erty which has been duly rendered for
taxation shall be permitted to vote
at such election.

The form of ballot shall be in con-
formity with Sections 61, 62, and 63,
Texas Eleetion Code, as amended
(Articles 6.05, 6.06, 6.07, Vernon’s
Texas Election Code), so that ballots
provide for voting for or against the
Eroposition: “The issuance of revenue

onds for the (medical project or pro-
ject) ™.

Within 10 days after such election
is held, or as soon thereafter as pos-
sible, the governing body of the is-
suer shall convene and eanvass the
returns of the election, and in the
event such election results favorably
(majority vote) to the proposition

such governing body shall so find and
declare and shall be (subject to the
provisions of Section 5) authorized to
grogeed with the authorization of
onds.

(c} A series of bonds may be is-
sued for each project or medical
project and any of such projects may
be combined In a single series of
bonds if the governing body, in the ex-
ercise of its discretion, deems the
same to be in the best interest of the
issuer, but each project or medical
project shall be considered separately
with respect to the provisions of Sec-
tion 5, 6(a), 6(b), and 6(c).

{d) Bonds shall be issued and de-
livered within three years of the ten-
tative approval of the Commission, or
within 3 years of the final judgment
in any litigation affecting the validity
of the bonds or the provision made for
their payment, whichever date is later.
Nothing herein shall be construed as
prohibiting the Commission from con-
ditioning 1ts approval of the project
or medical projeet upon the comple-
tion of the financing thereof within
a lesser period of time.

Section 7. Bach issuer is hereby
authorized to provide by resolution,
from time to time, for the issuance of
revenue bonds for the purpose of pay-
ing all or any part of the cost of ae-
quiring, constructing, enlarging or
improving a project or medical proj-
ect except revenme honds for a med-
ical project may not be authorized by
a distriet. The principal of and the in-
terest on such bonds shalil be payable
golely from the funds provided for
such payment and from the revenues
of the particular preject for which
such bonds were authorized. The bonds
of each issue shall be dated, shall
bear interest at such rate or rates,
shall mature at such time or times,
not exceeding forty (40) years from
their date, as may be defermined by
the issuer and may be made redeem-
able before maturity, at the option of
the issuer, at such price or prices and
under such terms and conditions as
may be fixed by the issuer prior to the
issuance of the bonds.

The issuer shall determine the form
of the bonds, including any interest
coupons to be attached thereto, and
shall fix the denomination or denom-
inations of the bonds and the place or
places of payment of principal and in-
terest, which may be at any bank or
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trust company within the state. Pro-
vision may be made for execution of
the bonds and coupons (if any) under
the provisions of Article 717;-1, Re-
vised Civil Statutes of Texas, 1925, as
amended. In cases where any .oﬁ‘lcer
whose signature or a facsimile of
whose signature shall appear on any
bonds or coupons shall cease to be
such officer before the delivery of
such bonds, such signature or such
facsimile shall nevertheless be val-
id and sufficient for all purposes,
the same as if he had remained
in office until such delivery. The
bonds may be issued in coupon oY
in registered form, or both, as the
issuer may determine, and provisions
may be made for the registration of
any coupon bonds as to principal alone
and also as te both principal and in-
terest, and for the reconversion into
coupon bonds of any bonds registered
as to both principal and interest. If
the duty of such reconversion is im-
posed on the Trustee in a Trust Agree-
ment the substituted coupon bonds
need not be reapproved by the Attor-
ney General of Texas, and they shall
remain incontestable. The issuer may
sell bonds so the net interest cost (as
defined in Article 717k-2) shall not
exceed 10% per annum and such bonds
shall be sold to the highest bidder for
cash (not exchanged for property).

The proceeds of the bonds of each
issue shall be used solely for the pay-
ment of the cost of the project or
medical project for which issued, and
shall be disbursed in such manner and
under such restrictions, if any, pro-
vided in the resolution authorizing
their issuance or in the trust agree-
ment securing the same. If the pro-
ceeds of the bonds of any issue shall
exceed the cost of the project or med-
ical project for which the same shall
have been issued, the surplus shall be
deposited to the credit of the sinking
fund for such bonds.

Prior to the preparation of definitive
bonds, the issmer may, under iike re-
strictions, issue interim receipts or
temporary bonds, with or without
coupons, exchangeable or definitive
bonds when such honds shall have
been executed and are available
for delivery. Bonds may be 1s-
sued under the provisions of this
Act without obtaining the consent of
any department, division, commission,
board, bureau or agency of the state,

and without any other proceedings or
the happening of any other conditions
or things than those proceedings, con-
ditions or things which are specifically
required by this Aect,

Before any issuer may deliver any
bonds autherized hereunder to the
purchaser thereof, the proceedings au-
thorizing their issuance and securing
the bonds shall be presented to the
Attorney General of Texas for exam-
ination and approval. If the bonds
shall have been duly authorized in ac-
cordance with the Constitution and
laws of the State and constitute valid
and binding obligations of the Author-
ity, according to their tenor and ef-
fect, and proper revenues have been
pledged to their payment, he shall ap-
prove the bonds. Without such appro-
val the bonds cannot be so issued and
delivered to the purchaser, The bonds
when approved shall be registered by
the Comptroller of Public Accounts of
the State of Texas. After such ap-
proval and registration the bonds shall
be incontestable.

Section 8 An issuer is hereby au-
thorized to provide by resolution for
the issuance of its revenue refunding
bonds for the purpose of refunding
any bonds then outsfanding, issued on
account of a project or medieal proj-
ect, which shall have been issued un-
der the provisions of this Aet, includ-
ing the payment of any redemption
premium thereon and any interest ae-
crued or to acerue to the date of re-
demption of such bonds, and, if
deemed advisable by the issuer for
the additional purpose of construet-
ing improvements, extensions or en-
largements to the project or medical
project in connection with which the
bonds to be refunded shall have been
issued. The issuanee of such bonds,
the maturities and other details there-
of, the rights of the holders thercof,
and the rights, duties and obligations
of the issuer in respect of the same,
shall be governed by the provisions of
this Aet insofar as the same may be
applicable. Within the diseretion of
the issuer the refunding bonds may
be igsued in exchange for outstanding
bonds or may be sold and the proceeds
used for the purpose of redeeming
outstanding bonds.

Section 9. Any bonds issued under
the provisions of this Act may be se-
cured by a trust agreement by and be-
tween the issuer and a corporate trus-



1442

SENATE JOURNAL

tee, which may be any trust company
or bank having the powers of a trust
company within the State. Any such
trust agreement may pledge or assign
lease revenues to be received from a
lessee or ultimate lessee.

The trust agreement may evidence
a pledge of the lease income to be
received for the use of any project or
medical projects for the payment of
principal of and interest on such bonds
ag the same shall become due and pay-
able and may provide to create and
maintain reserves for such purposes.
Any such trust agreement or any res-
olution providing for the issuance of
such bonds may contain such provi-
sions for protecting and enforcing the
rights and remedies of the hondhold-
ers as may he reascnable and proper
and not in violation of law, including
covenants setting forth the duties of
the issuer, or lessec in relation to the
acquisition of property and the con-
struction, improvement, maintenance,
repair, operation and insurance of the
project or medical project in connec-
tion with which such bonds shall have
becn authorized, and the custody, safe-
guarding and application of all
moneys. It shall be lawful for any
bank or trust company incorporated
under the laws of the State which
may act as depository of the pro-
ceeds of bonds or of revenues to fur-
nish such indemnifying bonds or to
pledge such securities as may be re-
quired by the issuer. Any such trust
agreement may set forth the rights
and remedies of the bondholders and
of the trustee, and may restrict the
individual right of action by bondhold-
ers as is customary in trust agree-
ments or trust indentures securing
bonds and debentures of eorporations,
In addition to the foregoing any such
trust agreement may contain such
provisions as the Issuer may deem
reasonable and proper for the security
of the bondholders. Al expenses in-
curred in carrying out the provisions
of any such trust agreement may be
treated as a part of the cost of the
operation of the project or mediecal
project.

Section 10. Each bond issued under
the provisions of this Act shall con-
tain substantially the following lan-
guage:

“No pecuniary obligation is or may
be imposed upon the issuer of this
bond in the event there is a failure

te pay all or part of the prineipal or
interest thereon, except the issuer is
obligated to apply rental income it
receives from the project (or medical
project) to such purposes.”

Any agreement between a lessee
and ultimate lessee relating to any
project shall be for the benefit of the
issuer as shall any agreement be-
tween the issuer and the lessee. Any
such agreement shall contain a provi-
sion that in the event of a default in
the payment of the principal of or the
interest on such bonds or in the per-
formance of any agreement contained
in such proceedings, mortgage, or in-
strument such payment and perform-
ance may be enforced by mandamus
or by the appointment of a receiver
in equity with power to charge and
collect rents and to apply the revenues
from the project in aeccordance with
such resolution, mortgage or instru-
ment.

Any mortgage to secure honds is-
sued thereunder, may also provide
that, in the event of a default in the
payment thereof or the wviolation of
any agreement contained in the mort-
gage, the mortgage may be foreclosed
and sold under proceedings in equity
or in any other manner now or here-
affer permitted by law. Such mort-
gare may also provide that any trus-
tee under such mortgage or the hold-
er of any of the bonds secured there-
by may become the purchaser at any
foreclosure sale if the highest bidder
therefor,

An issuer may grant a lessee or ul-
timate lessee an option to purchase all
or any part of a project or medieal
project when all bonds of the issuer
delivered to provide such facilities
have been paid or provision has been
made for their final payment, provid-
ed during the time the bonds or inter-
est thercon remains unpsaid there is
no failure to pay the lease rentals at
the time and in manner as the same
become due, provided a payment shall
be deemed paid when and as due if
no event of default is declared and
the payment is made within 15 calen-
dar days of the date it was scheduled
to become due. The provisions of this
Jaw are procedurally exclusive for au-
thority to convey or grant an option
to purchase, and reference to no other
law shall be required.

Section 11. No issuer may acquire
or construct any project or medical



MONDAY, MAY 24, 1971

1443

project for any individual, firm, part-
nership, or corporation, or make or
permit any lease to any individual,
firm, partnership, or corporation
where the effeet of such lease shall be
to remove lessee’s business from exist-
ing facilities within the State of
Texas.

Section 12. Except as limited by the
provisions of this law or asg limited
by the rules, regulations and puide-
lines of the Commission, each govern-
ing body shall have full and complete
authority with respeet to bonds, lease
agreements and the provisions thereof.

No bonds shall be approved by the
Attorney General until the Commis-
sion has given final approval to the
lease agreement, nor shall such bonds
be approved if any authorizing pro-
ceedings or provisions for security and
payment of lease payments are not in
conformity with this law.

Section 13, All eontracts for con-
struction or purchases involving the
expenditure of more than $2,000 may
be made only after advertising in the
manner provided by Chaptler 163, Aets
of the 42nd Legislature, Regular Ses-
gion, 1931, as amended (Article 2368z,
Vernon's Texas Civil Statutes). The
provisions of Article 5160, Revised
Civil Stiatutes of Texas, 1926, as
amended, relating to performance and
payment bends, shall apply to con-
struction contracts let by the issuer,

Bonds shall not be issued to acquire
existing facilities for the purpose of
again leasing the same to the same in-
dustrial concern or one controlled by
such industrial concern and it shall be
the duty of the Commission to inves-
tigate such matters before giving its
tentative approval of any project or
medical project,

Section 14, In carrying out the pur-
poses of this Aet, the i1ssuer will be
performing an essential public func-
tion and any bonds issued by it and
their transfer and the issuance there-
from, including any profits made in
the sale thereof, shall at all times be
free from taxation by the state or any
municipality or political subdivision
thereof.

Bonds issued under the provisions
of this Act, and coupons (if any) rep-
resenting interest thereon, shall when
delivered be deemed and construed (i)
to be a “Security” within the meaning
of the Uniform Commercial Code—In-

vestment Securities (Chapter 785,
Acts of the 60th Legislature, Regular
Session, Volume 2, page 2343) and
shall be exempt securities under the
Texas Securities Act. A lease agree-
ment under this Aet shall not be a
security within the meaning of the
Texas Securities Aect.

Section 15. Bonds approved by the
Attorney General shall be and are
hereby declared to be legal and au-
thorized investments for banks, sav-
ings banks, trust companies, building
and loan associations, insurance
companies, fidueiaries, trustees, and
guardians, and for any sinking funds
of cities, towns, wvillages, counties,
school districts and other political cor-
porations or subdivisions of the State
of Texas. Such honds shall be eligible
to secure the deposit of any and all
public funds of the State of Texas
and any and all public funds of cities,
towns, villages, counties, school dis-
tricts and other political corporations
or subdivisions of the State of Texas,
and shall be lawful and sufficient se-
curity for said deposits at their face
value when accompanied by all unma-
tured coupons, if any, appurtenent
therato.

Section 16. In the event any city,
county, navigation district or other
political subdivision, in the exercise
of the power of relocation, or any
other power, makes necessary the re-
lecation, raising, lowering, rerouting,
or changing the grade of, or altering
the construction of any highway, rail-
road, electric transmission line, tele-
graph or telephone properties and fa-
cilities, or pipelines, all such necessary
relocation, raising, lowering, reroui-
ing, changing of grade, or alteration
of construction shall be accomplished
at the sole expense of the city, county,
navigation district or other political
subdivision. The term “sole expense’
shall mean the actual cost of such re-
location, raising, lowering, rerouting,
or changing the grade of, or altera-
tion of construction to provide com-
parable replacement without enhance-
ment, of such facilities, after deduct-
ing therefrom the net salvage value
derived from the old facility.

Section 17. The Legislature hereby
recognizes there is some eonfusion as
to the proper qualification of electors
in the light of recent court decisions.
Tt is the intention of this Act to pro-
vide a permitted procedure for an elec-
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tion to authorize the issuance of rev-
enue bonds, but in each instanee the
authority shall be predicated upon the
expression of the will of the majority
of those who cast valid ballots at an
election called for the purpose. Should
the governing body calling an eleetion
determine that all qualified electors,
including those who own taxable
property which has been duly ren-
dered for taxation, should be permit-
ted to vote at an election (by reason
of the aforesaid court decisions}, no_th-
ing herein shall be construed as a lim-
itation upon the power to call and hold
an election, provided provision is
made for the voting, tabulating, and
counting of the ballots of the resi-
dent qualified property taxpaying elec-
tors who own taxable property which
has been duly rendered for taxation
separately from those who are qual-
ified electors, and in any election so
ealled a majority vote of the resident
qualified property taxpaying voters
who own taxable property which has
been duly rendered for taxation and
a majority vote of the qualified elec-
tors, including those who own taxable
property which has been duly rem-
dered for taxation, shall be required
to sustain the proposition.

Section 18. It is hereby found, de-
termined and declared:

(a) that the present and prospective
health, safety, right to gainful em-
ployment and general welfare of the
people of this state requires as a
public purpose the promotion and de-
velopment of new and expanded in-
dustrial manufacturing, medical and
research enterprises;

(b) that community industrial de-
velopment corporations in Texas have
themselves invested substantial funds
in successful industrial development
projects and experience difficulty in
undertaking additional such projects
by reason of the partial inadequacy of
their own funds or funds potentially
available from local subscription
sources and by reason of limitations
of local finaneial institutions in pro-
viding additional and sufficiently size-
able first mortgage loans;

(¢) that eommunities in this State
are at g critical disadvantage in com-
peting with communities in other
gtates for the location or expansion
of such enterprises by virtue of the
availability and prevalent use in all

other states of finaneing and other
special incentives, therefor, the is-
gsuance of revenue bonds by political
subdivigions of the state as herein-
after provides for the promotion of
industrial develcg)ment, employment,
public health and research is ﬁ:anreby
declared to be in the public interest
and z public purpose.

This law shall be effective without
the mnecessity of a Constitutional
amendment to the full extent permit-
ted by present provisions of the Texas
Constitution. With respect to the pow-
ers granted herein, any provisien of
this law which may be effective only
a8 the result of a change in the Texas
Constitution shall become .effective
upon the adoption of amendment pro-
posed by H. J. R, — the Leg-
islature recognizing such.. Constitu-
tional amendment may be required to
enable districts to proceed under this
law, In no event shall any appropria-
tion be made by the Legislature to
pay all or any part of the obligation
of any issuer under the provisions of
this Act, and any expensés incurred
by the Commission shall be paid out
of funds appropriated to that agency.

Section 19. Nothing in this Act
shall be construed to violate any pro-
vision of the federal or state consti-
tutions, and all actys done under this
Act shall be in such manner as will
conform thereto, whether expressly
Erovided or not. Where any procedure

ereunder may be held by any court

to be violative of either of such con-
stitutions, the issuer shall have the
power by resolution to provide an al-
ternative procedure conformable with
such constitutions. If -any provision
of this Aet should be invalid, such
fact shall not affect the validity of
any other provisions of this Aect, and
the legislature hereby declares that
it would have enacted the valid pro-
visions of this Ae¢t notwithstanding
the invalidity of any other provision
or provisions hereof.

Section 20. The fact that there is
urgent need to provide for the Auth-
ority to proceed 1n the promotion of in-
dustrial development and to provide
medical facilities ecreates an emer-
gency and an imperative public
necessity that the Constitutional Rule
requiring bills to be read on three
several days in each house be sus-
pended, and this Rule is hereby sus-
pended, and that this Act shall take
effect and be in force from and after
its passage, and it is so enacted.
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Committee Amendment No. 2

Amend Senate Bill 803 by striking
out all above the enacting clause and
inserting the following:

An Act to be known as the Act for
development of employment, indus-
trial and health resources of 1971
relating to the promotion of indus-
trial development, employment, pub-
lic health and research by certain
political subdivisions of the State
of ‘Texas; providing the procedures
to be followed and making certain
findings with respect to the need
for such facilities and declaring an
emergency.”

The House amendments were read.

Senator Patman moved that the
Senate do not concur in the House
amendments, but that a Conference
Committee be appointed to adjust the
differences between the two Houses
on the bill.

The motion prevailed.

The President asked if there were
any motions to instruet the Confer-
ence Committee on S. B. No. 803 be-
fore appointment.

There were no motions offered.

Accordingly, the President an-
nounced the appeintment of the fol-
lowing conferees on the part of the
Senate on the bill: Senators Patman,
Wilson, Hall, Word and McKool.

House Bills and Resolutions on
First Reading

The following bills and resolutions
received from the House, were read
the first time and referred to the Com-
mittees indieated:

H. J. R. No. 13, To Committee on
Constitutional Amendments.

H. J. R. No. 41, To Committee on
Constitutional Amendments.

H. C. R. No. 147, To Committee on
Jurisprudence.

H, C. R. No. 145, To Committee on
Jurisprudence.

H. C. R. No. 141, To Committee on
Jurisprudence.

H. C. R. No. 134, To Committee on
Jurisprudence.

H. C. R. No. 127, To Commitiee on
Jurisprudence.

H. C. R. No. 101, To Committee on
Jurisprudence.

H. C. R, No. 85, To Committee on
Jurisprudence. .

H. C. R. No. 73, To Committee on
Jurisprudence. :

H. C. R. No. 69, To Committee on
Jurisprudence.

H. C. R. No. 66, To Committee on
Jurisprudence.

H. C. R. No. 57, To Committee on
Jurigprudence.

H, C. R. No. 54, To Committee on
Jurisprudence. :

H. C. R, No. 48, To Committee on
Jurisprudence.

H. C. R. No. 31, To Committee on
Jurisprudence,

H. B. No. 28, To Committee on
Jurisprudence.

H. B, No. 124, To Committee on
Education.

H. B. No. 180, To Committee on
Jurisprudence. '

H. B, No. 202, To Committee on
Parks and Wildlife.

H. B. No. 249, To Committee on
Jurisprudence.

H. B. No. 470, To Committee on

Youth Affairs.

H. B. No. 575, To Committee on
County, District and Urban Affairs.

H. B. No. 603, To Committee on
County, Distriet and Urban Affairs.

H. B. No. 685, To Committee on
Labor and Management Relations.

H. B. No. 686, To Committee
lL.abor and Management Relations.

H. B. No. 727, Toe Committee
Environment,

H. B. No.
Environment.

H. B. No. 858, To Committee
Finance.

H. B. No. 910, Tc Committee on
County, District and Urban Affairs.

on
on
733, To Committee

on

on
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H. B. No. 1009, To Committee on
Education.

H. B. No. 1287, To Committee
Insurance.

H. B. No. 1412, To Committee
Water and Conservation.

H. B. No. 15567, To Committee
State Affairs.

H. B, No. 1665, To Committee
Parks and Wildlife.

H. B. No. 1567, To Commitiee on
State Departments and Institutions.

H. B. No. 1585, To Committee on
State Affairs,

H. B. No. 1680, To Committee on
County, District and Urban Affairs.

H. B. No, 1708, To Committee on
County, District and Urban Affairs.

H. B. No. 1716, To Committee on
Transportation.

H. B. No. 1755, To Committee
0il and Gas.

H. B. No. 1770, To Conmittee
Water and Conservation.

H. B. No. 1793, To Committee
Water and Conservation.

H. B. No. 1810, To Committee
Parks and Wildlife,

H. B. No. 1846, To Committee
Water and Conservation.

on
on
on
on

on

(Senator Kennard in Chair.)
Report of Standing Committee

By unanimous consent, Senator
Brooks submitted the following report
for the Committee on State Depart-
ments and Institutions:

H. B. No. 1319.
House Bill 458 Ordered Not Printed
On motion of Senator Creighton
and by unanimous consent, H. 3. No.
458 was ordered not printed.
House Bill 1541 Ordered Not Printed

On motion of Senator Creighton
and by unanimous consent, H. B. No.
1641 was ordered not printed.

Reports of Standing Committees

By unanimous consent, Senator Hall
submitted the following reports for
the Committee on County, District and
Urban Affairs:

H. B. No. 1789 (Floor report).
H, B. No. 1873 (Floor report).

By unanimous consent, Senator Her-
ring submitted the following report
for the Committee on Jurisprudence:

H. B. No. 426 (Floor report).

Message From the House
Hall of the House of Representatives

Austin, Texas,
May 24, 1971,

Hon. Ben Barnes, President of the
Senate.

8ir: I am directed by the House to
inform the Senate that the House has
passed the following:

The House has concurred in Sen-
ate amendments to House Bill No. 866
by non-record vote.

The House has concurred in Senate
amendments to House Bill No. 837 by
vote of 120 Avyes, 3 Noes, 3 Present
Not Voting.

The House refused to concur in Sen-
ate amendments to House Bill 750 and
has requested the appointment of a
Conference Committee to consider the
differences between the two Houses.
Houze conferees: Hawking, Cavmess,
Nahers, Traeger, Shannon.

The HMouse has adopted the Con-
ference Committee Report on Senate
Bill No. 43 by non-record vote.

Al neccssary rules suspended, and
the Conference Committee Report on
Senate Bill No. 396 adopted by a vote
of 129 Avyes, 6 Noes.

The House has adopted the Confer-
ence Committee Report on Senate Bill
No. 835 by non-record vote.

The House has concurred in Senate
amendments to House Bill No. 1046
by vote of 130 Aves, 1 Noeg, 3 pres-
ent not voting.

Respectfully submitied,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives
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Senate Bill 1035 on First Reading

The following local bill was intro-
duced, read first time and referred to
the Committee indicated:

By Senator Moore:

S. B, No. 1035, A bill to be entitled
“An Act authorizing the School Land
Board to sell and convey a certain
easement on public school land In
Leon County, Texas; and declaring
an emergency.”

To Committee on Sfate Depart-
ments and Institutions.

Committee Substitute
Senate Bill 876 on Second Reading

Senator Connally asked unanimous
consent to suspend the regular order
of business and take up C. 8. 8. B.
No. 876 for consideration at this time.

There was objection.

Senator Connally then moved to
suspend the regular order of business
and take up C. S. 8. B. No. 876 for
consideration at this time,

The motion prevailed by the fol-
lowing vote:

Yeas--—20
Bates Kothmann
Beckworth McKool
Bernal Moore
Blanchard Patman
Bridges Ratliff
Connally Schwartz
Hall Sherman
Harrington Snelson
Harris Watson
Kennard Wilson

Nays—10
Aikin Herring
Brooks Hightower
Christie Jordan
Creighton Mauzy
Grover Wallace

Absent

Word

The Presiding Officer laid before
the Senate on its second reading and
passage to engrossment: ’

C. 8. 8, B, No, 876, A bill to be
entitled “An Act amending Section
16.71 and 16.79 of the Texas Educa-

tion Code, Chapter 889, Acts of the

61st Legislature, Regular Session
1969, to provide for total state fund-
ing of the Foundation School pro-
gram; ealing  sections  16.72
through 16,78 of the Texas Educa-
tion Code; Chapter 889, Acts of the
615t Legislature, Regular Session,
1969; providing for an effective date;
and declaring an emergency.”

The bill was read second time.
{President in Chair).

Senator Creighton offered the fol-
lowing amendment to the bill:

Delete Section 4 of S. B. No. 876,
and substitute in lieu thereof the fol-
lowing:

Sec, 4. This Act shall take effect
Sept. 1, 1971.

The amendment was read,

Senator Connally moved to table
the amendment.

Question on the motion to table,
“Yeas” and “Nays” were demanded.

The motion to table was lost by
the following vote: :

Yeas—11
Beckworth McKool
qu.nchard Patman
Bridges Ratliff
Connally Watson
Harris Wilson
Kothmann

Nays—19
Aikin Hightower
Bates Jordan
Bernal Kennard
Brooks Mauzy
Christie Moore
Creighton Schwartz
Grover Sherman
Hall Snelson
Harrington Wallace
Herring

Absent

Word

Question recurring on the adoption
of the amendment, the amendment
was adopted.

Senator Wallace offered the fol-
lowing amendment to the bill:

Amend Senate Bill No. 876, by add-
ing Section 3 thereof to read as fol-
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lows: “Upon the effective date of this
Act no Independent School District in
the State shall thereafter be empow-
ered to levy an ad valorem tax upon
real or personal property located
within the district.”

The amendment was read.
(Senator Creighton in Chair).

Senator Connally moved to table
the amendment.

Question on the motion to table,
“Yeag” and “Nays” were demanded.

The motion to table was lost by
the following vote:

Yeas—13
Bates Kennard
Beckworth MeKool
Blanchard Patman
Bridges Sherman
Chrigtie Wilson
Connally Word
Hall

Nays—18
Aikin Jordan
Bernal Kothmann
Brooks Mauzy
Creighton Moore
Grover Ratliff
Harrington Schwartz
Harris Snelson
Herring Wallace
Hightower Watson

(President in Chair).

Question recurring on the adoption
of the amendment, the amendment
was adopted.

Record of Votes

Senators Connally and Kennard
asked to be recorded as voting “Nay”
on the adoption of the above amend-
ment.

On motion of Senator Connally
and by unanimous consent, the eap-
tion was amended to conform to the
body of the bill as amended.

Question on the engrossment of the
bill, “Yeas” and “Nays” were de-
manded.

The bill was passed to engrossment
by the following vote:

Yeas—16

Bates Beckworth

Bridges Moore

Connally Paiman

Hall Sehwartz

Harrington Sherman

Harris Watson

Kothmann Wilson

McEKool Word
Nays—14

Ajkin Herring

Bernal Hightower

Blanchard Jordan

Broocks Kennard

Christie Mauzy

Creighton Snelson

Grover Wallace
Ahbsent

Ratliff

Reports of Standing Committees

By unanimous consent, Senator

Herring submitted the folfowing Te-
ports for the Committee on Juris-
prudence:

H. B. No. 1472. (Floor

No. 852 (Floor

No. 202. (Floor

. 209 (Floor

. 206 (Floor

. 2056 (Floor

. 204 (Floor
203 (Floor

. 31,

. 48,

. bd.

. 57,

. 66.

. 69,

EN

. 85,

, 101,

Na. 127.

No, 134.

No. 141.

. No, 145.

. No., 147,

. No. 858 (Amended).

C. 8. 8. B. No. 855 (Read first
time).

report).
report).
report).
report).
report).
report).
report).
report).
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By unanimous consent, Senator
Jordan submitted the following reports
for the Committee on Labor and
Management Relations:

H. B. No, 686.
H. B. No. 685.

By unanimous consent, Senator
Creighton submitted the following re-
ports for the Committee on Water and
Conservation:

H. B. No. 1846.
H. B. No. 1794.

By unanimous consent, Senator
Brooks submitted the following re-
port for the Committee on State De-
partments and Institutions:

S. B. No. 1035 (Floor report).

Senate Bill 1035 Ordered Not Printed

On motion of Senator Moore and
by unanimous consent, S. B. No. 1035
was ordered not printed.

Senate Bill 1034 on First Reading

By unanimous consent, Senator
Kennard moved that Senate Rule 108
and Section 5 of Article ITI of the
State Constitution be suspended to
permit his introducing at this time,
a bill, the provisions of which he
explained.

The motion prevailed by the fol-
lowing vote:

Yeas—31
Aikin Jordan
Bates Kennard
Beckworth Kothmann
Bernal Mauzy
Blanchard McKool
Bridges Moore
Brooks Patman
Christie Rathiff
Connally Schwartz
Creighton Sherman
Grover Snelson
Hall Wallace
Harrington Watson
Harris Wilgon
Herring Word
Hightower

The following bill was then in-
troduced, read first time and referred
to the Committee indicated:

By Senator Kennard:

S. B. No. 1034, A bill to be entitled
“An Act providing for the use of

revenues allocated to the Texas Parks
Fund, repealing laws in conflict here-
with; and declaring an emergency.”

To Committee on State Depart-
ments and Institutions.

{President Pro Tempore in Chair).

House Concurrent Resolution 127
Ordered Not Printed

On motion of Senator Herring and
by unanimous consent, H. C. R. Neo.
127 was ordered not printed.

House Concurrent Resolution 147
Ordered Not Printed

On motion of Senator Herring and
by unanimous consent, H. C. R. No.
147 was ordered not printed.

House Concurrent Resolution 145
Ordered Not Printed

On motion of Senator Herring and
by unanimous consent, H. C. R. No.
145 was ordered not printed.

House Concurrent Resolution 141
Ordered Not Printed

On motion of Senator Herring and
by unanimous consent, H, C. R. No.
141 was ordered not printed.

House Concurrent Resolution 134
Ordered Not Printed

On motion of Senator Herring and
by unanimous consent, H. C. R. No,
134 was ordered not printed. :

House Concurrent Resolution 101
Ordered Not Printed

On motion of Senator Herring and
by unanimous consent, H. C. R. No.
101 was ordered not printed.

House Concurrent Resolution 85
Ordered Not Printed

On motion of Senator Herring and
by unanimous consent, H. C. R. No.
85 was ordercd not printed, '

House Concurrent Resolution 69
Ordered Not Printed

On motion of Senator Herring and
by unanimous consent, H. C. E. No.
69 was ordered not printed.

House Concurrent Resolution 73
Ordered Not Printed

On motion of Senator Herring and
by unanimous consent, H. C. R. No.
73 was ordered not printed.
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House Concurrent Resolution g6
Ordered Not Printed

On motion of Senator Herring and
by unanimous consent, H. C. R. No,
66 was ordered not printed.

House Concurrent Resolution 57
Ordered Not Printed

On motion of Senator Herring and
by unanimous consent, H. C. R. No.
57 was ordered not printed.

House Concurrent Resolution 54
Ordered Not Printed

On motion of Senator Herring and
by unanimous consent, H. C. R. No,
54 was ordered not printed.

House Concurrent Resolution 48
Ordered Not Printed

On motion of Senator Herring and
by unanimous consent, H. C. R. No,
48 was ordered not printed.

House Concurrent Resolution 31
Ordered Not Printed

On motion of Senator Herring and
by unanimous consent, H. C. R. No.
31 was ordered not printed,

Reports of Standing Committees

By unanimous consent, Senator
Herring submitted the following re-
gort for the Committee on Jurispru-

ence:

S. C. R. No. 51 (Floor report).

By unanimous consent, Senator
Brooks submitted the following re-
port for the Committee on State De-
partments and Institutions:

S. B. Neo. 1034 (Floor report).

By unanimous consent, Senator
Creighton submitted the following re-
ports for the Committee on Water and
Conservation:

B. No, 611,

. No. 1040.
No. 1699.
No. 1689.
Ne. 1700.
. 1774,
. 1743.
. 1838.

HoEDmmEm R
B E R W EE W

H. B. No, 1856.
H. B. No. 1152,
H. B. No. 1154,
H. B. No. 1702,

By unanimous consent, Senator
Commally submitted the following re-
o_li’l:i lfgr the Committee on Parks and
ildlife:

H. B. No. 1733 (Floor report).

By unanimous consent, Senator
Hall submitted the following reports
for the Committee on County, District
and Urban Affairs.

H. B. No. 1633 (Floor report).
H. B, No. 1777 (Floor report).
House Bill 1152 Ordered Not Printed

On motion of Senator Moore and
by unanimous consent H. B. No. 1152
was ordered not printed.

House Bill 1154 Ordered Not Printed

On motion of Senator Moore and
by unanimous consent, H. B. No. 1154
was ordered not printed.

House Bill 1789 Ordered Not Printed

On motion of Senator Ratliff and
by unanimous consent, H. B. No. 1789
was ordered not printed.

Houge Bill 1873 Ordered Not Printed

On motion of Senator Ratliff and
by unanimous eonsent, H. B. No, 1873
was ordered not printed.

House Bill 1680 Ordered Not Printed

On motion of Senator Beckworth
and by unanimous consent, H. B. No.
1680 was ordered not printed,

House Bill 1777 Ordered Not Printed

On motion of Senator Harrington
and by unanimous consent, H. B. No.
1777 was ordered not printed.

House Bill 1733 Ordered Not Printed

On motion of Senator Harrington
and by unanimous consent, H. B. No.
1733 was ordered not printed.

Senate Bill 1034 Ordered Not Printed

On motion of Senator Kennard and
by unanimous consent, 8. B. No. 1034
was ordered not printed.



MONDAY, MAY 24, 1971

14561

House Bill 1846 Ordered Not Printed

On motion of Senator Harrington
and by unanimous consent, H. B. No.
1846 was ordered not printed.

House Bill 1743 Ordered Not Printed

On motion of Senator Schwartz and
by unanimous consent, H. B. No. 1743
wasg ordered not printed.

House Bill 1794 Ordered Not Printed

On motion of Senator Schwartz and
by unanimous consent, H. B, No. 1794
was ordered not printed.

House Bill 1856 Ordered Neot Printed

On motion of Senator Schwartz and
by unanimousg consent, H. B. No. 1856
was ordered not printed.

House Bill 1838 Ordered Not Printed

On motion of Senator Schwartz and
by unanimous consent, H. B. No. 1838
was ordered neot printed.

Senate Bill 1035 on Second Reading

Senator Moore moved that Senate
Rules 13, 30 and 36 and the Constitu-
tion Rule requiring biils to be read on
three several days be suspended and
that S. B. No. 1035 be placed on its
second reading and passage to en-
grogssment and on its third reading
and final passage.

The motion prevailed by the follow-
ing vote:

Yeas-—31
Aikin Jordan
Bates Kennard
Beckworth Kothmann
Bernal Mauzy
Blanchard McKool
Bridges Moore
Brooks Patman
Christie Ratliff
Connally Schwartz
Creighton Sherman
Grover Snelson
Hall Wallace
Harrington Watson
Harris Wilson
Herring Word
Hightower

The President Pro Tempore then
laid before the Senate on its second
reading and passage to engrossment

the following hill:

S. B. No. 1035, A bill to be entitled
“An Act authorizing the School Land
Board to sell and convey a certain
easement on public school land in
Leon County, Texas; and declaring an
emergency."”

The bill was read the second time
and was passed to engrossiment.

Senale Bill 1035 on Third Reading

The Constitutional Rule requiring
bills to be read on three several days
having been suspended the President
Pro Tempore laid 8. 3. No. 1035 be-
fore the Senate on its third reading
and final passage. ‘

The bill was read the third time and
was passed.

Record of Vote

Senator Bernal asked to be record-
ed as voting “Nay” on the final pas-
sage of the hill.

Senate Bill 172 With
House Amendments

Senater Kennard called S. B. No.
172 from the President’s table for con-
gsideration of the House amendments
to the bill.

The President Pro Tempore laid the
bill and the following House amend-
ments before the Senate:

Committee Amendment No. 1

Amend 8. B. 172 by striking all be-
low the enacting clause and substitut-
ing the following:

Section 1.

{a) Purpose. The Legislature of the
State of Texas hereby finds and de-
clares that certain species or sub-
species of fish or wildlife are threat-
ened with extinction and entitled to
preservation and protection as a mat-
ter of general State concern. The Fed-
eral Endangered Species Conservation
Act of 1969 (16 U.B.C. sec. 668aa et
seq.) and the Lacey Act (18 U.S.C.
secs. 42-44) together provide for the
protection of fish or wildlife threat-
ened with worldwide extinction by pro-
hibiting the importation of endangered
fish or wildlife and by restricting and
regulating interstate and foreign com-
merce in fish or wildlife taken in vio-
lation of state, Federal, and foreign
laws. The states, however, must alsc
assume their responsibility for con-
serving these fish or wildlife and for
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restricting the taking, possession,
transportation, processing, or sale ¢f
endangered fish or wildlife within
their respective jurisdictions to assure
their continued survival and propaga-
tion for the aesthetic, recreaiional,
and scientific purposes of future gen-
erations. The legislature finds that by
eliminating the taking, possession,
sale, or offer for sale, of species
threatened with extinction in the
State of Texas, and by establishing
a program for conservation and resto-
ration of these endangered species,
their potential for continued existence
will be strengthened.

(b) Definitions. For the purposes of
this Aect, the term—

(1) “fish or wildlife” means any
wild mammal, fish, wild bird, amphi-
bian, reptile, mollusk or crustacean,
or any part, products, egg, or off-
spring thereof, or the dead bedy or
any part thereof; or any product
made therefrom;

(2} “person” means any individual,
firm, corporation, association or part-
nership;

(3) “Director” means the Executive
Director of the Texas Parks and Wild-
life Department.

(c) Endangered Species.

(1) Notwithstanding any other pro-
vision of this Article, the taking,
transportation, possession, processing,
sale, or offer for sale within the State
of Texas of any fish or wildlife on any
of the following lists as of the effec-
tive date of this Act is prohibited, ex-
cept, as provided in subsection (e);
(i} the United States’ List of Endan-
gered Foreign Fish and Wildlife (Part
17 of Title 50 of the Code of Federal
Regulations, Appendix A); (ii) the
United States’ List of Endangered
Native Fish and Wildlife (Part 17 of
Title 50 of the Code of Federal Reg-
ulations, Appendix D); (iii) species
or subspecies of fish or wildlife estab-
lished as threatened with statewide
extinetion, pursuant to the provisions
of paragraphs (¢) (2) to (c¢) (b).

(2) Forty-five days from the effec-
tive date of this Aect, the Director
shall declare, by order filed with the
Secretary of State a proposed list of
those species and subspecies of fish
or wildlife which he deems to be
threatened with statewide extinction
in accordance with paragraph (c¢)
{5), giving their common and scienti-
fic names by species and subspecies,

Said order shall become effective for-
ty-five days after it is filed, during
which period public comments will be
solicited and received. The Director
shall hold a public hearing. The Diree-
tor may thereafter amend such order
prior to the effective date thereof to
add species and subspecies to the list,
or to remove only such fish or wildlife
which he may determine are not
threatened with statewide extinetion,
as defined in paragraph (¢) (5).

{3} The Director may, at any sub-
sequent time, or upon the petition of
three interested persons, conduct =a
departmental review of any species
or subspecies of fish or wildlife on
the statewide list, provided that such
persons present substantial scientific
evidence to warrant such a review, and
he may by order amend the state’s
list accordingly. This order shall be
effective immediately upon filing. The
Director shall conduct a review of the
state’s endangered species list within
not moere than two calendar years
from date of enactment and every two
years thereafter and submit to the
Governor a summary report of the
scientific data used to support all
amendments to the state’s endangered
species list during that biennium.

(4) In the event the Federal lists
are hereafter modified by additions or
deletions, such modification may be
accepted as binding under seetion (c)
(1) if, after a scientific determination
in accordance with subsection {(c)(5),
the Director files with the Secretary
of State an order accepting such mod-
ifications for the State. The Director
may, on his own motion, and after a
determination in accordance with sub-
section (c)(5), declare by order that
species or subspecies not appearing
on the Federal lists are threatened
with statewide extinction. Any order
filed under this paragraph shall be ef-
feetive immediately upon filing,

{5} The Director shall inventory
and investigate the status of -all
species and subspecies of fish and wild-
life which are found in this State to
determine whether they are threatened
with statewide extinetion. For the
purposes of this Act, fish or wildlife
shall be deemed to be “threatened with
statewide extinction” whenever the
Director determines, based upon the
best scientific and commercial data
availabhie to him, and after consulta-
tion with other state game directors,
Federal agencies, and other interest-
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ed persons and organizations, that the
continued existence of such fish or
wildlife is endangered in this State
due to any of the following factors:
(i) the destruction, drastic medifica-
tion, or severe curtailment of its hab-
itat, or (ii) its overutilization for
commercial or sporting purposes, or
(iif) the effect on it of disease or
predation, or (iv) other natural or
man-made factors affecting its con-
tinued existence.

(6) This Act shall not apply to
coyotes, cougars (also commonly
known as mountain lions or panthers),
prairie wolves and snakes,

(7) The Director is authorized to
issue regulations to implement this
subsection,

{d) Enforcement.

(1) Any person who violates the
provisions of paragraph (c)(1), or
any regulations issued nursuant there-
to, or whoever violates any regulation
or permit issued under subsection (e},
shall be punished by a fine of not
more than $500 or 6 months in jail,
or both. Each violation shall be a sep-
arate offense.

(2) Any officer employed and auth-
orized by the Director, or any peace
officer of the State of Texas or any
police officer or peace oflicer of any
municipality or county within the
State of Texas, shall have authority
to execute a warrant to search for and
selze any goods, business records,
merchandise or fish or wildlife taken,
employed, used, or possessed in con-
nection with a violation of any sub-
section of this Act. Any such officer
may, without a warrant, arrest any
person who such officer has probable
cause to believe is violating, in his
presence or view, any such subsection,
or any regulation or permit prowvided
for by this Act. An officer or agent
who has made an arrest of a person
in connection with any such violation
may search sueh person or business
records at the time of arrest and
seize any fish or wildlife, records, or
property taken, used, or employed in
connection with any such violation.

(3) Goods, merchandise, fish or
wildlife, or records seized under the
provisions of paragraph (d) (2)
shall be held by an officer or agent of
the Texas Parks and Wildlife De-
partment pending disposition of court

roceedings, and thereafter be for-

aited to the State for destruction or
disposition as the Director may deem
appropriate; Provided that, prior to

forfeiture, the Director may direct the
transfer of fish or wildlife so seized
to a qualified zoological, educational,
or scientiflc institution for safekeep-
ing, costs assessable to the defendant,
The Director is authorized to issue
regulations to implement this para-
graph.

(e) Permits. The Director shall
permit, under such terms and c¢ondi-
tions as he may prescribe by regula-
tion, the taking, exportation, trans-
poriation, or possession of any fish
or wildlife which is threatened with
statewide extinetion, for educational,
or scientific pirposes and for propaga-
tion of such fish or wildlife in captiv-
ity, unless such exportation, posses-
sion, transportation, or taking is pro-
hibited or permitted by any Federal
law or regulation, or any other law
of the State of Texas. The Director
shall further permit the sale or dis-

osal of such fish or wildlife provided
owever, that they have been raised
in captivity. ‘

{(f) Conservation.

(1) The Director shall conduct re-
search on the endangered species of
this State, and he shall utilize the
land acquisition and other authorities
vested in his office to carry out a pro-
gram in the State of Texas for con-
serving, protecting, restoring, and
propagating selected state endangered
species. In addition to the land ac-
uisition authoritics vested in his of-

ce, the Director is hereby authorized

to acquire by purchase, donation, or
otherwise, lands or interests therein
needed to carry out the purposes of
this Act relating to the conservation,
protection, restoration, and propaga-
tion of selected State endangered spe-
cies.

(2) The Governor shall review
other programs administered by him
and, to the extent practicable, utilize
such programs in furtherance of the
purposes of this Aet. The Governor
shall also encourage other state and
Federal agencies to utilize their auth-
orities in furtherance of the purposes
of this Aect.

(3) In carrying cut the programs
authorized by this Act, the Director
shall cooperate to the maximum ex-
tent possible with the Federal Gov-
ernment, with other states, and with
counties within the State of Texas,
ahd he may enter inte agreements
with the counties for the administra-
tion and management of any area es-
tablished under this program for the
conservation of the state’s endangered
species.
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(g) Miscellaneous.

{1) None of the provisions of this
Act shall be construed to apply retro-
actively or to prohibit entry into the
State of Texas of fish or wildlife
which may be lawfully imported into
the United States or taken or re-
moved from another state; provided
that, this paragraph shall not be
construed to permit the taking and re-
moval from another state into this
State of fish or wildlife on the Fed-
eral endangered species lists.

(2) If any provision of this Aet or
the application thereof to any person
or cireumstance is held invalid, the
remainder of this Aect, and the appli-
cation of such provision to other per-
sons or cireumstances, shall not be af-
fected thereby.

Section 2.

All Taws and parts of laws in eon-
flict with this Act are repealed.

Section 3.

The importance of this legislation
and the erowded condition of the cal-
endars in both Houses create an
emergency and an imperative publie
necessity that the Constitutional Rule
requiring bhills to be read on three
several days in each House be sus-
pended, and this Rule is hereby sus-
pended; and that this Act shall take
effect and be in force from and after
its passage, and it is so enacted.

Committee Amendment No. 2

Amend Com. Amend. No. 1, 8. B.
No., 172, as amended, by striking Sub-
section {e) of Section 1 and substitut-
ing the following:

“(e) Permits. The Director shall
permit, under such terms and condi-
tions as he may prescribe by regula-
tion, the taking from the wild of any
fish or wildlife which is threatened
with statewide extinction, for educa-
tion, or scientific purposes and for
propagation of such fish or wildlife
in captivity, unless such taking is
prohibited or permitted by any Fed-
eral law or regulation, or any other
law of the State of Texas, The Di-
rector shall encourage the propaga-
tion of endangered species by the pri-
vate sector and nothing in this Act
shall prohibit the possession, trans-
portation, exportation, sale or dis-
posal of fish or wildlife propagated
by the private sector.”

Committee Amendment Neo. 3

Amend 8. B. No. 172, by striking
all above the enacting clause and sub-
stituting the following:

A BILL
TO BE ENTITLED

An Act to prohibit the manufacture,
distribution, sale, purchase, or pos-
session of any merchandise or prod-
uct made from any animal or part
of any animal listed on the United
States Lists of Endangered Fish
and Wildlife, to declare and pro-
tect species or subspecies of fish or
wildlife threatened with extinetion
in this State, to provide a penalty
for wviolations of this section, and
to provide for conservation and
study of fish and wildlife threat-
ened with extinction in this state.

The House amendments were read.

Senator Kennard moved that the
Senate concur in the House amend-
ments.

The motion prevailed by the fol-
lowing wvote:

Yeas—31
Aikin Jordan
Bates Kennard
Beckworth Kothmann
Bernal Mauvzy
Blancharg McKool
Bridges Moore
Brooks Patman
Christie Ratliff
Connally Schwartz
Creighton Sherman
Grover Snelson
Hall Wallace
Harrington Watson
Harris Wilson
Hetring Word
Hightower

Conference Commitiee on
Housze Bill 1163

Senator Watson called from the
President’s table for eonsideration at
this time, the request of the House
for a Conference Committee to adjust
the differences hetween the two
Houses on H. B. No. 1163 and moved
that the request be granted.

The motion prevailed.

The President Pro Tempore asked
if there were any motions te ingtruct
the Conference Committee on H. B.
No. 1163 before appointment.
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There were no motions offered.

Accordingly, the President Pro Tem-
pore announced the appointment by
the President of the following con-
ferees on the part of the Senate on
the bill: Senators Watson, Herring,
Bates, Moore and Beckworth.

Senate Bill 337 With
House Amendment

Senator Jordan ealled S. B. No. 337
from the President’s table for consid-
eration of the House amendment to
the bill,

The President Pro Tempore laid the
bill and the following House amend-
ment before the Senate:

Committee Amendment No, 1

Amend Senate Bill No. 337 by strik-
ing Section 1 and substituting in lieu
thereof the following:

“Section 1. The Board of Regents
of The University of Texas System is
authorized to establish, maintain, and
operate The TUniversity of Texas
Nursing School (System-wide) which
is composed of the following branches:
The University of Texas (Undergrad-
uate) Nursing School at Austin; The
University of Texas (Graduate) Nurs-
ing School at Austin; the University
of Texas (Undergraduate) Nursing
School at El Paso; The University of
Texas (Clinical} Nursing School at
Galveston; The University of Texas
(Clinieal) Nursing School at San An-
tonio; and The University of Texas
(Undergraduate) Nursing School at
Tarrant County. The Board of Re-
gents of The University of Texas
System iz authorized to provide for
the education of nursing students at
each nursing school; however, all hos-
pital facilities and services required
for the operation and maintenance of
each nursing school shall be furnished
and provided at no cost and expense
to the State of Texas except at the
Galveston Division of The University
of Texas (Clinical) Nursing School at
Galveston.”

The House amendment was read.

Senator Jordan wmoved that the
Senate concur in the House amend-
ment.

The motion prevailed.

Motion in Writing

Senator Hall submitted the follow-
ing Motion in Writing:

Honorable Ben Barnes, President of
the Senate,

Dear Mr. President: Notice is here-
by given of the intent to hold a Local
and Uncontested Calendar on Wednes-
day, May 26, 1971, at 9:00 a.m.

HALL

Chairman

Loeal and Uneon-
tested Calendar

The Motion in Writing was read and
adopted.

Conference Committee on
House Bill 203

Senator Hall called from the Pres-
ident’s table for consideration at
this time, the request of the House
for a Conference Committee to adjust
the differences between the two
Houses on H. B. No. 203 and moved
that the request be granted.

The motion prevailed.

The President Pro Tempore asked
if there were any motions to instruct
the Conference Committee on H. B.
No. 208 before appointment.

There were no motions offered.

Accordingly, the President Pro
Tempore announced the appointment
by the President of the following con-
ferees on the part of the Senate on the
bill: Senators Hall, Wilson, Word,
Hightower and Snelson.

Conference Committee on
House Bill 384

Senator Hall called from the Pres-
ident’s table for consideration at this
time, the request of the House for a
Conference Committece to adjust the
differences between the two Houses on
H. B. No. 384 and moved that the
request be granted.

The motion prevailed.

The President Pro Tempore asked
if there were any motions to instruect
the Conference Committee on H. B.
No. 384 before appointment.

There were no motions offered.

Accordingly, the President Pro
Tempore announced the appointment
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by the President of the following con-
ferees on the part of the Senate on
the bill: Senators Hall, Word, Jordan,
Ratlif and Wallace.

Reports of Standing Committees

By unanimous consent, Senator
Blanchard submitted the following re-
port for the Committee on Insurance:

H. B. No. 1287 (Floor report).

By unanimous consent, Senator
Creighton submitted the following re-
ports for the Committee on Water
and Conservation:

H. B. No. 1661.
B. No. 1385.
B. No. 1836.
B. No. 1837.
B. No. 1842.
H. B. No. 1793.

By unanimous consent, Senator Hall
submitted the following report for the
Committee on County, District and
Urban Affairs;

H. B. No. 1131.

House Bill 1702 Ordered Not Printed

On motion of Senator Brooks and
by unanimous eonsent, H. B. No. 1702
was ordered not printed.

House Bill 1633 Ordered Not Printed

On motion of Senator Word and by
unanimous consent, H. B. No. 1833
wag ordered not printed.

g omom |

Conference Committee on
House Bill 1596

Senator Harrington called from the
President’s table for consideration at
this time, the request of the House
for a Conference Committee to adjust
the differences between the two
Houses on H. B. No. 1596 and moved
that the request be granted.

The motion prevailed.

The President Pro Tempore asked
if there were any motions to instruct
the Conference Committee on H, B.
No. 1598 before appointment.

There were no motions offered.

Accordingly, the President Pro
Tempore anncunced the appointment
by the President of the following con-
ferees on the part of the Senate on
the bill: Senators Harrington, Wat-
gon, McKool, Mauzy and Word.

Message From the House

Hall of the House of Representatives

Austin, Texas,
May 24, 1971.

Hon. Ben Barnes, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

H. C. R. No. 122, Establishing the
Committee to Study the Proper Roles
of Junior Colleges and Technical In-
stitutes.

H. €. R. No, 162, Congratulating
Miss Lydia Enrigqueta Rodriguez.

H. C. R. No. 165, Congratulating
the People’s State Bank of Baytown
on its 35th anniversary.

H. C. R. No. 166, In memory of
Merideth Odell Morton of Henderson,
Texas.

H. B. No. 626, A bill to be entitled
“An Act validating the incorporation
of all cities and towns of 5,000 in-
habitants or less, heretofore incorpo-
rated or attempted to be incorporated
under the General Laws of Texas;
validating the boundary lines thereof;
validating governmental proceedings;
providing that this Act shall not apply
to any city or town now involved in
litigation questioning the legality of
the incorporation; and declaring an
emergency.”

H. B. No. 1482, A bill to be entitled
“An Act relating to the regulation
of the fitting and dispensing of hear-
ing aids and the Texas Board of Ex-
aminers in the Fitting and Dispens-
ing of Hearing Aids; amending Sub-
sections (a), (b), (e), () and (i),
Section 12, and Subsection (a), Section
13, Chapter 366, Acts of the 61st Leg-
islature, Regular Session, 1963 (Ar-
ticles 4566-1.12 and 4566-1.13, Ver-
non’s Texas Civil Statutes); and de-
claring an emergency.”

H. B. No. 1779, A bill to be entitled
“An Act relating to the management,
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control, and disposition of community
property and a sale without joinder
of a community homestead when one
spouse is a prisoner of war or miss-
ing in action; relating to a receiver-
ship for separate property of a pris-
oner of war or a person missing in ac-
tion; amending Sections 5.25 and 5.85,
Title I of the Family Code; and de-
claring an emergency.”

H. B. No. 1867, A bill to be entitled
“An Act relating to the salaries of
district and county officials in certain
counties; amending Section 1, Chapter
528, Acts of the bBTth Legislature,
Regular Session, 1961 (Article 3912e-
17, Vernon's Texas Civil Statutes);
and declaring an emergency.”

S. B. No. 727, A bill to be entitled
“An Aect adding Parks and Wildlife
Department vehicles to those of State
Agencies exempt from inscription re-
quirements; amending Article 821,
‘Penal Code of Texas, 1925, as amend-
ed; and declaring an emergency.”

{(With amendments.)

H. B. No. 1325, A bill to be entitled
“An Act permitting a peace officer
to take bail in misdemeanor cases;
amending Articles 17.05 and 17.20,
Code of Criminal Procedure, 1965;
and declaring an emergency.”

H, B. No. 956, A bill to be entitlad
“An Act amending Chapter 656, Acts
of the 61st Legislature, 1969 (Article
5221f, Vernon’s Texas Civil Statutes);
creating a Performance Certification
.Board for mobile homes; providing
qualifications of members; establish-
ing its duties, responsibilities and
procedures; requiring the promulga-
tion of rules and repulations for the
enforcement of standards; providing
for licensing of dealers requiring seals
of approval; authorizing inspections;
authorizing state inspectors; authoriz-
ing delegation of inspection functions
‘to local governments; authorizing es-
tablishment of employment and train-
ing requirements for inspectors; re-
quiring the establishment of employ-
ment and training requirements for
inspectors; requiring the establish-
ment of a schedule of fees; providing
for penalties; providing for appeals;
and declaring an emergency.”

H. C. R. No. 168, Welcoming the
National Governors’ Conference to
Houston, Texas.

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Senate Concurrent Resolution 116

Senator Connally offered the fol-
lowing resolution:

S. C. R. No. 116, Providing for the
creation of a Rio Grande River Water
Study Committee.

The resolution was read and was
referred to the Committee on Admm—
istration.

Reports of Standing Committees

By unanimous consent, Senator
Watson submitted the following re-
port for the Committee on Environ-
ment:

H. B. No. 733 (Floor report).

By unanimous consent, Senator Ken-
nard submitted the following report
for the Committee on Public Health:

H. B. No. 882 (Floor report).

By unanimous consent, Senator Hall
submitted the followmg reports for
the Committee on County, District
and Urban Affairs:

H., B. No. 1188 (Floor report).
. B. No. 298 (Floor report).
B. No. 118 (Floor report).
B. No. 1772 (Floor report).
B. No. 1680 (Floor report).
H. B. No. 1099 {Floor report).

By unanimous consent, Senator
Snelson submitted the following re-
ports for the Committee on OQil and
Gas:

H. B. No. 1755 (Floor report).
H. B. No. 1862 (Floor report).
House Bill 1385 Ordered Not Printed

momoE o

On motion of Senator Brooks and
by unanimous consent, H. B. No. 1385
was ordered not printed.
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House Bill 1661 Ordered Not Printed

On motion of Senator Brooks and
by unanimous consent, H. B. No. 1661
was ordered not printed.

House Bill 1836 Ordered Not Printed

On motion of Senator Brooks and
by unanimous consent, H. B. No. 1836
wag ordered not printed.

House RBill 1837 Ordered Not Printed

On motion of Senator Brooks and
by unanimous consent, H. B. No. 1837
was ordered not printed.

House RBill 1842 Ordered Not Printed

On motion of Senator Brooks and
by unanimous consent, H. B. No. 1842
was ordered not printed.

House Bill 1131 Ordered Not Printed

On motion of Senator Wallace and
by unanimous consent, ¥ B. No. 1131
was ordered not printed.

Hoqse Bill 1099 Ordered Not Printed

On motion of Senator Kennard and
by unanimous consent, H. B. No. 1099
was ordered not printed.

Conference Committee on
House Bill 1001

Senator Brooks called from the
President’s table for consideration at
this time, the request of the House
for a Conference Committee to ad-
just the differences between the two
Houses on H. B. No. 1001 and moved
that the request be granted.

The motion prevailed.

The President Pro Tempore asked if
there were any motions to iInstruct
the Conference Committee on H. B.
No. 1001 before appointment.

There were no motions offered.

Accordingly, the President Pro
Tempore announced the appointment
by the President of the following
conferees on the part of the Senate on
the bill: Senators Brooks, Watson,
Wallace, Xothmann and Bates,

Senate Bill 727 With
House Amendment

Senator Aikin called 8. B. No. 727
from the President’s table for con-

sideration of the House amendment
to the bill,

The President Pro Tempore laid the
bill and the following House amend-
ment before the Senate:

Amendment Neo. 1

Amend S. B. 727 by adding after
the words “Parks and Wildlife De-
partment” the words *“Agencies and
Branches of Government for whom
appropriations are made under Ar-
ticle VI of the General Appropria-
tions Bill”

The House amendment was read.

Senator Aikin moved that the Sen-
ate eoncur in the House amendment.

The motion prevailed.
Senate Bill 477 Re-Referred

On motion of Senator Bernal and
by unanimous consent, S. B. No. 477
was withdrawn from the Committee
on State Affairs and re-referred to
the Committee on State Departments
and Institutions.

House Concurrent Resolution 161 on
Second Reading

The President Pro Tempore laid be-
fore the Senate the following resolu-
tion:

H. C. R. No. 161, Making certain
corrections in House Bill No. 1656.

The resolution was read,

By unanimous consent, the resolu-
tion was considered immediately and
was adopted.

Conference Committee on
Eouse Bill 314

Senator Moore called from the
President’s table for consideration at
this time, the request of the House
for a Conference Committee to adjust
the differences between the two
Houses on H. B. No. 314 and moved
that the request be granted.

The motion prevailed.

The President Pro Tempore asked
if there were any motions to instruct
the Conference Committee on H. B.
No. 314 before appointment.

There were no metions offered.
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Accordingly, the President Pro
Tempore announced the appointment
by the President of the following con-
ferees on the part of the Senate on
the bill: Senators Moore, Sherman,
Harris, Creighton and Herring.

Reports of Standing Committees

By unanimous consent, Senator
Brooks submitted the following re-
port for the Committee on State De-
partments and Institutions:

S. B. No. 477 (Amended). (Floor
report).

By unanimous consent, Senator Con-
nally submitted the following report
for the Committee on Parks and
Wildlife:

H. B. No. 202 (Floor report).
Housge Bill 202 Ordered Not Printed

On motion of Senator Hightower
and by unanimous consent, H. B, No.
202 was ordered not printed.

Report of Standing Committee

By unanimous consent, Senator Con-
nally submitted the following report
for the Committee on Parks and
Wildlife:

H. B. No. 1810,
House Bill 1810 Ordered Not Printed

On motion of Senator Watson and
by unanimous consent, H. B. No. 1819
was ordered not printed.

{President in Chair.)

Reports of Standing Commiliees
. By unanimous consent, Senator
Mauzy submitted the following report
for the Committee on Education:

H. B. No. 780 (Floor report).

By unanimous consent, Senator
Brooks submitted the following re-
port for the Committee on State De-
partments and Institutions:

H. B. No. 1293 (Floor report).

By unanimous consent, Senator Con-
nally submitted the following report
for the Committee on Parks and
Wildlife:

H. B. No. 1489 (Floor report).

House Bill 1293 Ordered Not Printed

On motion of Senator Hightower
and by unanimous consent, H, B. No.
1293 was ordered not printed.

House Bill 1489 Ordered Not Printed

On motion of Senator Hightower
and by unanimous consent, H. B, No.
1489 was ordered not printed.

Message From the House

Hzll of the House of Representatives

Austin, Texas,
May 24, 1971,

Hon. Ben Barnes, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

8. B. No. 4, A bill to be entitled
“An Act relating to the creation of
the Texas Civil Air Patrol Commis-
sion; ete., and deelaring an amer-
gency.”

S. B. No. 189, A bill to be entitled
“An Act authorizing school districts
to contract with other school districts
or with public or private post-secon-
dary ucational institutions and
trade and technical schools to provide
vocational classes; ete., and declaring
an emergency.’”’

S. B. No. 397, A bill to be entitled
“An Aet exempting from ad valorem
taxation any land owned by a non-
profit corporation and used solely as
ecological laboratories by Texas col-
leges and universities; ete., and de-
claring an emergency.”

S. B. No. 520, A hill to be entitled
“An Act authorizing the Department
of Mental Health and Mental Retard-
ation to sell and convey to the City
of Rusk all of the state’s interest in
and to a certain described tract of
land in Cherokee County which was
set aside to the Rusk State Hospital;
and declaring an emergency.”

(With amendments.)

8. B. No. 528, A hill to be entitled
“An Act relating to the authority of
the presiding judge of the Court of
Criminal Appeals to designate and
appoint certain retired appellate
judges or district judges, or active
appellate judges or distriet judges
to sit as commissioners of the Court
of Criminal Appeals; ete., and declar-
ing an emergency.”
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S. B. No. 661, A bill to be entitled
“An Aect relating to the authorization
for school districts to conduct special
education classes for deaf children;
ete.; and declaring an emergency.”

S. B. No. 607, A bill to be entitled
“An Act to be known as The Certifi-
cate of Obligation Act of 1971; etec.,
and declaring an emergency.”

S. B. No. 718, A bill to be entitled
“An Act amending the Texas Liquor
Control Act, as amended, {0 enable
salvaging insured losses of alcoholie
beverages for qualified permittees or
licensees; and declaring an emer-
gency."”

(With amendments.)

S. B. No. 811, A bill to be entitled
“An Act relating to the creation and
operation of Health Districts by the
commissioners court ete., and declar-
ing and emergency.”

S. B. No. 919, A bill to be entitled
“An Aect amending Statutes authoriz-
ing the Parks and Wildlife Commis-
sion to designate a representative to
act on behalf and at the pleasure of
the Commission as State Liaison Of-
ficer, for the purpose of evidencing
the consent and agreement of the De-
partment in State and local assistance
programs authorized by the Land and
Water Conservation Fund Act of
1965; ete.; and declaring an emer-
gency.”

8. B. No. 928, A bill to be entitled
“An Act amending Statutes so as to
authorize the Board of Vocational
Nursing Examiners to delegate the
power to hold the Vocational Nursing
Examinations; and declaring an emer-
gency.l!

S. B. No. 941, A bill to be entitled
“An Act relating to the legality of
the pool system for private clubs
operating on the premises of certain
professional sport stadiums; etc.; and
declaring an emergency.”

(With amendments.)

S. B. No. 942, A bill to be entitled
“An Aect relating to instruction in the
field of marine resources at certain in-
stitutions of higher edueation; ete.;
and declaring an emergency.”

{With amendments.)

S. B. No. 951, A bill to be entitled
“An Act to permit certain individuals

to attend an adjacent public school
free of tuition; and declaring an emer-
gency.”

{With amendments.)

8. B, No. 967, A bill to be entitled
“An Act including the waters of Lake
Livingston located in Polk, Trinity,
Walker, and San Jacinto counties un-
der the provisions of the Uniferm
Wildlife Regulatory Act:; ete.; and
declaring an emergency.”

S. B. No. 344, A bill to be entitled
“An Aect concerning the profession of
physical therapy, requiring licensure
of physical therapists, establishing a
Board of Physieal Therapy Examin-
ers, establishing educational and
training requirements for physical
therapists; and declaring an emer-
gency.”

{(With amendments.)

S. B. No. 535, A bill to be entitled
“An Act creating the State of Texas
Building Materials and Systems Test-
ing Laboratory including a Technical
Testing and Evaluation Council; ete.;
and declaring an emergency.”

5. B. No. 703, A bill to be entitled
“An Act relating to the reproduction,
recording, and retention of records of
the District Clerk by mierofiim or
other process which correctly and
legibly reproduces or which forms a
medium of copying or reproducing
certain records; ete.; and declaring an
emergency.”

S. B. No. 513, A bill to be entitled
“An Aet relating to discharge of mu-
nicipal sewage which does not meet
certain standards into open ponds
whose surface area covers more than
one acre; providing a penalty; and
declaring an emergency.”

{With amendments.)

S. B. No. 587, A bill to be entitled
“An Aect requiring notices of a meet-
ing by certain governmental bodies
to be posted in its administrative of-
fice, the State Capitol, and the county
courthouse of the county in which the
administrative office is located; ete.;
and declaring an emergency.”

S. B. No. 620, A bill to be entitled
“An Act prolibiting a person to kill,
wound, shoot at or hunt wild animals,
birds or fowl in State parks, forts or
historic sites under Parks and Wild-
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life . Department jurisdiction; etc.;

and declaring an emergeney.”

5. B. No. 838, A bill to be entitled
“An Act validating, ratifying, con-
firming and approving contracts, scrip
warrants and time warrants and re-
funding bonds authorized by counties
or cities (including Home-Rule cities)
or towns; ete.; and declaring an emer-
gency.”

{With amendments.)

8. B. No. 327, A bill to be entitied
“An Act amending Statutes, re-
lating to refusing, revoking, suspend-
ing, and reinstating licenses to prac-
tice chiropractic and relating to the
use of jcenizing radiation; and declar-
ing an emergency.”

S. B. No. 1025, A bill to be entitled
“An Act relating to allowing hunting
with dogs in San Augustine County;
extending the open season for the
taking of deer in San Augusfine
County; ete.; and declaring an emer-
gency.”

S. B. No. 1026, A bill to be entitled
“An Act relating to changing the
open seagon for the taking of squirrel
in S8an Augustine and Shelby Coun-
ties; ete.: and declaring an emer-
gency.”

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

House Bill 928 on Second Reading

Senator Christie asked unanimous
consent to suspend the regular order
of business and take up H. B. No. 928
for consideration at this time.

There was objection.

Senator Christie then moved to
suspend the regular order of business
and fake up H. B. No. 928 for con-
sideration at this time,

The motion prevailed hy the fol-
lowing wvote:

Yeas—28
Bates Creighton
Beckworth Grover
Bernal Harrington
Blanchard Harris
Bridges Herring
Brooks Hightower
Christie Jordan

Kennard Schwartz
Kothmann Sherman
Mauzy Snelson
MecKool Wallace
Moore Watson
Patman Wilson
Ratliff Word
Nays—3
Aijkin Hall
Connally

The President Pro Tempore laid be-
fore the Senate on its second reading
and passage to third reading: :

H. B. No. 928, A bill to be entitled
“An Act relating to the taxation of
the sale, preparation, and service of
certain alcoholic beverages and pro-
viding penaities; ete.; and declaring
an emergency.”

The bill was read second time.

Senator Christie offered the follow-
ing Committee Amendment to the hill:

Amend House Bill No. 928 as fol-
lows:

{1) Amend the quoted Section 20d
in Section 1 of the bill to read as
follows:

“Section 20d. (a) The word ‘per-
mittee,” as used in this section, means
a Mixed Beverage Permittee, a Daily
Temporary Mixed Beverage Permittee,
or a Private Club Registration Per-
mittee.

“(b) A tax at the rate of ten per
cent (109:) is imposed on the gross
receipts of a permittee from the sale,
preparation, or service of mixed hev-
erages, or from the sale, preparation,
or service of ice or non-alcoholie bev-
erages which are sold, prepared, or
served for the purpose of being mixed
with alcoholic beverages and con-
sumed on the premises of the per-
mittee. ’ .

“(¢) Every permittee shall make
and keep a record, in a form pre-
seribed by the Commission or Admin-
istrator, of all taxable receipts and
accumulate the total for each busi-
ness day. A ‘business day’ for the
purpose of this seetion is the period
of time between 3 a.m. one day and
3 am. the next day. Permitlees, ex-
cept Daily Temporary Mixed Bever-
age Permitiees, shall keep a copy of
this record, as well as all other ree-
ords of receipts and disbursements
by the permittee, on file on the prem-
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ises for a period of two years, and
the record is oven to inspection by
any agent of the Commission or by
any peace officer at any time. Daily
Temporary Mixed Beverage Permit-
tees shall file a copy of the records
for each month with the tax return
for that month as prescribed by the
Commission,

*“(d) On or before the fifteenth day
of every month every permittee shall
file with the Commission a sworn tax
return. The return shall be in the
form prescribed by the Commission or
Administrator and shall include a
statement of the total gress taxable
receipts during the preceding month
and such other information as the
Commission or Administrator may re-
quire. Tax due for a business day
which falls in twe different months is
aliocated to the month during which
the business day begins. If any pez-
mittee shall fail to file a return as re-
quired herein or shall fail to pay to
the Commission the tax as imposed
herein when said report or payment
is due, the permittee shall forfert five
per cent (5%) of the amount due as
a penalty and after thirty (30) days
the penalty shall be increased to ten
per cent (109%),

“{e) The tax due for the preced-
ing meonth shall accompany the re-
turn and shall be in the form of a
cashier’s check, certified check, or

ostal money order, payable to the
Iétate Treasurer. The Commission
shall issue a receipt for all funds
received and deposit them in the
state treasury allocated as follows:
90% to the credit of the general rev-
enue fund; 109 to the credit of mixed
heverage fund for expense to admin-
ister provisions of House Bill No, 928
and Senate Bill No. 346, Acts of the
Sixty-Second Legislature, Regular
Session, 1971, subject to the prior
approval of the Governor.

“(f) The Commission shall require
of every permittee a bond or bonds
executed by the permittee as principal
and a surety company duly qualified
and doing business in this state as
surety, and the bond or bonds shall
be payable to the State of Texas and
conditioned as the Commission may
require and approved by the Attor-
ney General as to form. The bond or
bonds shall be in an amount which
in the judgment of the Commission or
Administrator will adequately pro-
tect the state, but in no case may the
amount of the bond be less than
$1,000 or more than $25,000.

“(g) It shall be unlawful for any
Mixed Beverage Permittee, Daily
Temporary Mixed Beverage Permittee
or Private Club Registration Permit-
tee to possess, or permit any person
to possess on the premises, and it
shall be unlawful for any Local Dis-
tributor’s Permittee to knowingly sell,
ship, or deliver to such premises any
distilled spirifs in any container not
bearing a serially numbered identifi-
cation stamp issued by the Commis-
sion. Such identification stamp shall
be issued only to holders of Local Dis-
tributor’s Permits who shall aflix such
stamps in a manner prescribed by the
Commission or Administrator. The
Commission or Administrator may,
after notice and hearing, suspend for
a period of up to 60 days or cancel
the permit of any person who viclates
this subsection.

“(h) The Commission shall exam-
ine the tax account of each permit-
tee and shall collect any additional
taxes due as established through any
records or information that is in the
Commission’s possession or any rec-
ords or information that is available
or may come inte the Commission’s
possession. When additional taxes are
established as due based on an exam-
ination by the Commission, a penalty
equal to ten per cent (10%) thereof
shall be collected with the additional
taxes due. The Commission or Admin-
istrator may prescribe reasonable
rules and regulations for the collee-
tion and administration of the tax
imposed by this section.

“(i) No person may fail to keep
any record in the manner required by
this section, fail to file any return in
the manner required by this section,
keep a false record, or file a false re-
turn. A person who viclates this sub-
section is punishable, upon convietion,
by a fine of not more than $1,000 or
by confinement in the county jail for
not more than 30 days or by both,
The Commission or Administrator may,
after notice and hearing, suspend for
a period of up to 60 days, or cancel,
the permit or any person it finds to
have violated this subsection.

“(i) No person may knowingly
fail to keep any record in the mannex
required by this section, fail to file
any return in the manner required by
this section, keep a false record, or
file a false return. A person who vio-
lates this subsection is punishable by
a fine of not less than $500 nor more
than $1,000 and by confinement in
the county jail for not less than 30
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days nor more than two years. The
Commission or Administrator shall
cancel the permit of any permitiee
convicted of violating this subsection
or found by the Commission or Ad-
ministrator, after notice and hearing,
to have violated this subsection.

“(k) No Mixed Beverage Permit,
Daily Temporary Mixed Beverage
Permit, or Private Club Registration
Permit, may ever be issued to any of
the following:

“(1) A person whose permit was
cancelled because of a violation of
Subsection (j) of this section or of
Subsection (b), Section 20c¢, of this
Article;

“(2) A person who held an inter-
est of any kind in a permit that was
cancelled because of a violation of
Subsection (j) of this section or of
Subsection (b), Section 20c, of this
Article;

“(3) A person who held 50 per cent
or more of the stock, either in his
own name or by any other meang, of
a corporation whose permit was can-
celled because of a violation of Sub-
section (b}, Sectiom 20¢, of this Arti-
cle or Subsection (i) of this section,
if the acts on which the cancellation
was based occurred while the stock
was held:

“(4)y A corporation if any person
holding 50 per cent or more of the
stock, either in his own name or by
any other means, is disqualified from
obtaining a permit in his individual
capacity because of a violation of
Subsection (b}, Section 20¢, of this
Article or Subsection (j) of this sec-
tion; or

“(b} A person residentially domi-
ciled with a person who is barred
from obtaining a permit because of a
violation of Subsection (j) of this
section or of Subsection (b), Section
20¢, of this Article,

“(l) For the purposes of Subdivi-
sions (3) and (4) of Subsection (k)
of this Section, a person is treated
as holding 50 per cent or more of the
stock in a corporation if the total
amount of stock owned by himself and
all persons who are his parents, chil-
dren, or siblings, or with whom he is
residentially domiciled, equals or ex-
ceeds 50 per cent of the stock in the
corperation.”

“{m) For the convenience of the
Commission in examining tax ac-
counts of Mixed Beverage Permittees
and Private Club Registration Per-
mittees, it is required that each per-

mittee purchase separately and in-
dividually for each licensed premises
all alcoholic beverages to be sold or
served on the licensed premises.”

(2) Amend paragraph {a) of the
quoted Section 21 in Section 4 of the
bill to read as follows:

“(a) A tax of $2.17 per gallon on
each gallon of distilled spirits, pro-
viding the minimum tax on any pack-
age of distilled spirits containing not
less than % pint shall be $.139 and
the minimum tax on any package of
distilled spirits containing less than
1% pint shall be $.10.

(3) Amend Section 2 of the bill to
read as follows:

Section 2. Section (d), Article 20.04,
Title 122A, Taxation-General, Re-
vised Civil Statutes of Texas, 1925,
ag amended, is amended by adding a
Subsection (4), to read as follows:

“(4) There are exempted from the
taxes imposed by this Chapter the
recelpts from the sale, prepara,tmn, or
service of mixed beverages or of ice
or non-aleoholic beverages, if the re-
ceipts from the sale are taxable un-
der Section 20d, Article I, Texas
Liquor Control Act”

(4) Strike Section 3 of the b111 and
substitute the following:

Section 3. Subsection 6, Section
i5(e), Article 1, Texas Liquor Con-
trol Act, as amended {Article 666-
15 (e}, Vernon’s Texas Penal Code},
is amended to read as follows:

“8. Any club which conforms to the
definition of a ‘private club’ as sget
forth in Section 1(a) of this Act shall
make application for a Private Club
Registration Permit on forms fur-
nished by the Commission furnishing
to the Commission all information
necessary to insure compliance with
this Aet and the Texas Liquor Con-
trol Act. Each applicant shall fur-
nish a true copy of his application
to the Texas Alecholic Beverage Com-
mission Distriet Office in the district
in which the premises sought to be
covered by the permit is located prior
to the filing of the original thereof
with the Texas Alcoholic Beverage
Commission at Austin, Texas. Each
private club in the State of Texas
shall pay a vearly fee to the State
for each separate place of business.
The license fee shall be based on the
highest number of members in good
standing during the vyear for which
the license fee is to be paid.

“The annual fee for permits in ex-
istence on the effective date of House
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Bill 928, 62nd Legislature, Regular
Session, 1971, is $2,000 plus two dol-
lars per member for each member
in excess of 1,000 for the first annual
renewal after that date; $1,600 plus
two dollars per member for each
member in excess of 750 for the gee-
ond annual renewal after that date;
$1,000 plus two dollars per member
for each member in excess of 500 for
their annual renewal after that
date; and $500 plus two dollars per
member for each member in excess of
250 {or each subsequent annual re-
newal.

“In the case of permits not in ex-
istence on that date, annual fee is
$2,000 plus two dollars per member
for each member in excess of 1,000
for the original permit; $1,600 plus
two dollars per member for each mem-
ber in excess of 750 for the first an-
nual renewal; $1,000 plug two dollars
per member for each member in ex-
cess of B00 for the second annual re-
newsl; and 8500 plus two dollars per
member for each subsequent annual
renewal.

“All Private Club Registration Per-
mits shall ire one year from the
.date on wm they are issued, and
applications for renewal of Private
Club Regigtration Permits for the fol-
lowing year shall be filed with the
Commission within thirty (30) days
prior thereto. All fees hereunder shall
be prorated and collected as provided
in tion 16b of the Texas Liquor
Controt Act. However, Section 15(g)
(Article 666-15al, Vernon’s Texas
Penal Code) shall not be applicable.
Not less than ninety (90) days prior
to the expiration of the year for which
the license fee is paid, a permiitee
may submit an amended application
with such additional license fee as
shall be required under the amended
return.

“If after notice and hearing it is
found that the average membership of
such private permittee club is above
that authorized by said permit or
license issued the same shall be con-
sidered a violation of this Act. All
books and records pertaining to the
operation of any club, including a
current listing (correct to the last
day of the preceding month) of all
members of said club whe have liquor
stored on the club premises under
either the locker or pool system, shall
be made available to the Commission
upon request by the Commission or
any of its authorized representatives.”

(5) Strike Section 9 of the bill and
substitute the following:

Section 9. The increase in the taxes
imposed by Section 21, Article I,
Texas Liquor Control Act, as
amended, provided in this Aect, takes
effect on July 1, 1971, The tax im-
posed by Section 20d of that article,
added in Section 1 of this bill, takes
effect on June 1, 1971,

The Committee Amendment was
read.

Senator Blanchard offered the fol-
lowing amendment to the Cominit-
tee Amendment:

Amend the quoted Section 20d in
Section 1 of Committee Amendment
%\To. 1 to H. B. 928 to read as fol-
ows!:

“Section 20d. (a) The word ‘per-
mittee,” as used in this section
means a Mixed Beverage Permittee,
a Daily Temporary Mixed Beverage
Permittee, or a Private Club Regis-
tration Permittee.

“(b) The Permittee shall collect
the saales, use and excise tax im-
posed by Chapter 20, Title 1224,
R.C.S. of Texas, 1925, on all sales
made and all servieces rendered for
which consideration passes to such
permittee, and shall report and pay
same to the Comptroller pursuant
to the provisions of Chapter 20,
Title 122A, R.C.S.

“(¢} There is hereby imposed a
surtax of 100% of the amount due
to the Comptroller under the sales,
use and excise tax imposed by Chap-
ter 20, Title 122A, R.C.S. of Texas,
1925, as amended, on all sales made
and all services rendered on the
premises of the permittee for which
consideration passes to such permit-
tee, and the permittee shall report
and pay same to the Comptroller on
such form and in such manner as
may be preseribed by the Comp-
troller,

“{d) For the convenience of the
Comptroller in examining tax ac-
counts of Mixed Beverage Permit-
tees and Private Club Permits, it is
hereby required that each such per-
mittee purchase separately and indi-
vidually for each licensed premises
any and all alecoholic beverages to
be sold or served on the licensed
premises.
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“(e) No Mixed Beverage Permit,
Daily Temporary Mixed DBeverage
Permit, or Private Club Registration
Permit may ever be issued to any
of the following:

“{1) A person whose permit was
cancelled because of a violation of
Subsection (b) or (c)} of this section
or of Subsection (b), Section 20¢, of
this Article;

“(2) A person who held an interest
of any kind in a permit that was can-
celled because of a vioclation of Sub-
gection (b) or (e} of this section or
of Subseetion (b), Section 20c of this
Article:

“(3) A person who held 50 per cent
or more of the stock, either in his own
name or by any other means, of a
corporation whose permit was ean-
celled because of a violation of Sub-
section (b), Section 20¢, of this Ar-
ticle or Subsection (b} or (e) of this
section if the aets on which the can-
cellation was based occurred while the
stock was held;

“(4) A corporation if any person
holding 50 per cent or more of the
stoek, either in his own name or by
any other means, is disqualified from
obtaining a permit in his individual
capacity because of a violation of
Subsection (b), Section 20c, of this
Article or Subsection (b) or (¢} of
this section: or

“(5) A person residentially dom-
iciled with a persen who is barred
from obtaining a permit because of
a violation of Subsection (b) or (c¢)
of this section or of Subsection (b),
Section 20¢, of this Article.

“(f) For the purposes of Subdivi-
sions (3) and (4) of Subsection (i)
of this section, a person is treated as
holding 50 per cent or more of the
stock in a corporation if the total
amount of stock owned by himself
and all persons who are his parents,
children, or siblings, or with whom
he is residentially demiciled, equals
or exceeds 50 per cent of the stock
in the corporation.

“(g) The provisions of this section
ihailg';ale”effective on and after June

The amendment to the Committee
Amendment was read.

Senator Christie moved to table the
amendment.

Question on the motion to table,
“Yeas” and “Nays” were demanded.

The motion to table prevailed by
the following vote:

Yeas—16
Bates Patman
Beckworth Schwartz
Christie Sherman
Herring Snelson
Jordan Wallace
Kennard Watagon
Manzy Wilson
MeKool Word

Nays—I14
Aikin Hall
Bernal Harrington
Blanchard Harris
Bridges Hightower
Brooks Kothmann
Creighton Moore
Grover Ratliff

Absent

Connally

Senator Creighton offered the fol-
lowing amendment to the Committee
Amendment:

Amend paragraph {a), Subsection
(1), Section 21, Article I, Texas
Liquor Control Act, as amended, as
quoted in Section 4 of Committee
Amendment to House Bill No. 928 to
rezd as follows:

“(a) A tax of 3$1.95 per gallon on
each gallon of distilled spirits, pro-
viding the minimum tax on any pack-
age of distilled spirits containing not
less than %% pint shall be $.122 and
the tax on any package containing 2
ounces or less 11 be $.06.7

The amendment to the Committee
Amendment was read.

Senator Christie moved to table the
amendment,

Question on the motion to table,
“Yeas” and “Nays” were demanded.

The motion to table prevailed by
the following vote:

Yeas—17
Afkin Brooks
Bates Christie
Beckworth Harrington
Blanchard Hightower
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Jordan Schwartz Hightower Snelson
Mauzy Snelson Jordan Wallace
McKool Wallace Mauzy Watson
Patman Wilson McKool Wilson
Ratliff Patman Word
Nays—13 Sherman
Senator Harris offered the follow-
Bernal Kennard ing amendment to the Committee
Bridges Kothmann Amendment:
g;‘girgelzl-ton lg}g-ﬁian Amend Section 1 of Committee
Hall Watson Amendment No, 1 of H. B. No, 928
Harris Word by deleting quoted subsection _(g)'_ of
Herri guoted section 20d and substituting
errmg in lien thereof the following:
Absent “(g) It shall be unlawful for any
Mixed Beverage Permittee, Daily
Connally Temporary Mixed Beverage Permitiee

Senator Bates offered the follow-
ing amendment to the Committee
Amendment:

Amend Sec. 3 of Committee Amend-
ment No. 1, H. B, No. 928 by adding
the following after the last paragraph
thereof:

“The manager or other person in
charge of the premises may sallow
temporary members to enter the club
and enjoy its service and privileges
for a period of not to exceed three
(3) days per invitation. Such memher
must at the time of his admigsion pa
the club.a fee of $2.60 which sEa]}I
represent the fee of $2.00 to the State
of Texas and a contribution of $0.50
to the permittee’s pool or locker
rental fund. All fees and payments
for services from such members shall
be collected in cash or through such
credit cards as the Commission may
approve. The Commission shall pro-
mulgate such rules and regulations
as may be necessary to implement the
provisions of this subsection.”

The amendment to the Committee
was read and

Amendment was
adopted by the following vote:
Yeas—16
Bates Harrington
Bernal Harris
Blanchard Herring
Bridges Kennard
Brooks Kothmann
Connally Moore
Grover Ratliff
Hall Schwartz
Nays—156
Aikin Christie
Beckworth Creighton

or Private Club Registration Permit-
tee to possess, or permit any person
to possess on the premises, any dis-
tilled spirits in any eontainer con-
taining one-half (%) pint or more,
unless such container shall bear a
serially numbered identification stamp
issued by the Commission., Such iden-
tification stamps shall be issued only
to the holders of Local Distributors
Permits. At the time of sale of any
distilled spirits to the holder of a
Mixed Beverage Permit, a Daily Tem-
porary Mixed Beverage Permit or a
Private Club Registration Permit, the
Local Distributors Permittee shall
supply to such purchasers one such
identification stamp for each con-
tainer of distilled spirits being pur-
chased, if such containers are of a
size to require such stamp under the
provisions hereof, and it shall be the
duty and responsibility of such pur-
chaser to affix an identifieation stamp
to each such container which he has
purchased. Such stamps shall be af-
fixed to such containers immediately
after sueh containers are delivered to
the premises of such purchaser and
prior to the time that the seal on
any such container has been broken.
It shall he unlawful for such pur-
chaser te {ransfer such stamps to
any other permittee or to allow any
other permittee to affix such stamps
to any distilled spirits or to remove
or cause to be removed the stamp
from any container on which the seal
has been broken. Holders of Leocal
Distributors Permits shall record on
each invoiee covering a sale of dis-
tilled spirits to any Mixed Beverage
Permittee, Daily Temporary Mixed
Beverage Permittee or Private Club
Registration Permittee, the serial
numbers of all identification stamps
delivered to the purchaser as a part
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of such sale. The Commission ghall
promulgate such rules and regulations
as may be necessary to implement the
provisions of this subsection. The
Commission or administrator may,
after notiee and hearing, suspend for
a period not to exceed sixty (60) days
or cancel the permit of any person
who violates this subsection.”

The amendment to the Commitiee
Amendment was read.

Senator Christie moved to table the
amendment.

Question on the motion to table,
“Yeas” and “Nays” were demanded.

The motion to table prevailed by
the following vote:

Yeas—22
Aikin Jordan
Bates Kennard
Beckworth Moore
Bridges - Patman
Brooks Ratliff
Christie Sherman
Connally Snelson
Creighton Wallace
Harrington Watson
Herring Wilson
Hightower Word

Nays—8
Bernal Kothmann
Grover Mauzy
Hall McKool
Harris Schwartz

Absent

Blanchard

Senator Christie offered the fol-
lowing amendment to the Committee
Amendment;

Amend Committee Amendment No.
1 to House Bill No. 928 as follows:

{1) Strike the words “from the
sale” which appear between “If the
receipts” and “are taxable” in the
quoted Subsection (4) in Section (3)
of the amendment.

(2) Strike Section (b) of the
amendment and substitute the fol-
lowing:

{5) Add a new section 9a, imme-
diately afiter Section 9 of the bhill, to
read as follows:

“Section 9a. The increase in the
taxeg imposed by Section 21, Article
I, Texas Liquor Control Act, as

amended, provided in this Act, takes
effect on July 1, 1971, The tax im-
posed by Section 20d of that article,
added in Section 1 of this bill, takes
effect on June 1, 1971,”

The amendment was read and was
adopted.

Senator Christie offered the fol-
lowing amendment to the Committee
Amendment: :

Amend Committee Amendment No.
1 to House Bill No. 928 by striking
quoted Subsection (e) of Section 20d
and substituting the following:

“(e} (1) The tax due for the pre-
ceding month shall accompany the
return and shall be in the form of
a cashier’s check, certified check, or
postal money order payable to the
State of Texas. The Commission shall
deposit these receipts in the state
treasury to the credit of a special
clearance fund to be known as the
Mixed Beverages Tax Clearance Fund.

“{2) The Commission shall keep a
record indicating the name of the es-
tablishment from which each return is
received, the county and the incorpo-
rated city or town, if any, in which
it is located, and the amount of the
tax received. Before the end of the
month following each ealendar quar-
fer, the Commission shall submt to
the Comptroller of Public Aecounts
a report showing the total amount of
taxes received during the quarter from
establishments within each county and
the total amount received from estab-
lishments within each incorporated
city or town in each county.

“(3) As soon as possible after re-
ceipt of each quarterly report of the
Commission, the Comptroller shall is-
sue to each county a warrant drawn
on the Mixed Beverage Tax Clearance
Fund in the amount of 10 pereent of
receipts from establishments within
the county during the quarter, and
shall issue to each city or town a war-
rant drawn on that fund in the amount
of 10 percent of receipts from estab-
lishments within the city or town dur-
ing the quarter, as shown by the Com-
mission's report. The remainder of
the receipts for the quarter shall be
transferred to the general revenue
fund.”

The amendment to the Committee
Amendment was read.
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- Senator Hall offered the following
substitute for the pending amendment
toi the Committee Amendment:

Amend Committee Amendment No.
1 to House Bill No. 928 by striking
quoted Subsection (e} of Section 20d
and substituting the following:

“(e) (1) The tax due for the pre-
céding month shall accompany the re-
turn and shall be in the form of a
cashier’s check, certified check, or pos-
tal money order payable to the State
of Texas. The Commission shall de-
posit these receipts in the state treas-
ury to the credit of a special clear-
ance fund to be known as the Mixed
Beverage Tax Clearance Fund.

#{2)} The Commission shall keep a
record indicating the name of the es-
tablishment from which each return
is received, the county and the incor-
porated city or town, if any, in which
it is located, and the amount of the
tax received. Before the end of the
month following each calendar quar-
ter, the Commission shall submit to
the Comptroller of Public Accounts
a report showing the total amount of
taxes receivedd during the quarter
from establishments within each coun-
ty and the total amount received from
establishments within each incorpo-
rated city or town in each county.

“(3) As soon as possible after re-
ceipt of each quarterly report of the
Commission, the Comptroller shall is-
sue to each county a warrant drawn
on the Mixed Beverage Tax Clearance
Tund in the amount of 20 percent of
receipts from establishments within
the county during the quarter, and
shall issue to each city or town =a
warrant drawn on that fund in the
amount of 20 percent of receipts from
establishments within the city or town
during the quarter, as shown by the
Commission’s report. The remainder
of the receipts for the gquarter shall
be transferred to the general revenue
fund.?

The substitute for the pending
amendment to the Committee Amend-
ment was read and was adopted by
the following vote:

Yeas—24
Aikin Brooks
Beckworth Connally
Bernal Creighton
Blanchard Grover
Bridges Hall

Harrington .. Moore
Harris Ratliff
Herring Schwartz
Hightower - Sherman
Kothmann Wallace
Mauzy Watson
McKool Word
Nays—T
Bates Patman
Christie Snelson
Jordan Wilson
Kennard

The amendment to the Committee
Amendment as substitnted was then
adopted.

The Committee Amendment as
amended was then adopted by the fol-
lowing vote: ’

Yeas—31
Aikin Jordan
Bates Kennard
Beeckworth Kothmann
Bernal Mauzy
Blanchard McKool
Bridges Moore
Brooks Patman
Christie Ratliff
Connally Schwartz
Creighton Sherman
Grover Snelson
Hall Wallace
Harrington Watson
Harris Wilson
Herring Word
Hightower

Senator Wilson offered the follow-
ing amendment tc the bill:

Amend H. B. 928, as amended, by
rewriting Section 5 to read as fol-
lows:

“Sec. b. Section 23, Article II, Tex-
as Liquor Control Act, as amended
{Article 667-23, Vernon's Texas Penal
Code), iz amended to read as follows,
effective July 1, 1971:

‘Section 23. There is hereby levied
and assessed a tax at the rate of Six
Dollars ($6) per barrel on the first
sale of all beer manufactured in Tex-
as and on the importation of all beer
imported into this state.” ‘

The amendment was read.

Pending discussion by Senator Wil-
son of the amendment, the President
Pro Tempore -occupied the Chair.
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Question—Shall the amendment by
Senator Wilson be adopted ?

{President in Chair.)

Vote on Adoption of Committee
Amendment to House Bill 928
Reconsidered

On motion of Senator Blanchard
and by unanimous consent, the vote
by which the Committee Amendment
to H. B. No. 928 was adopted was re-
considered.

Question—Shall the Committee
Amendment to H. B. No. 928 bhe
adopted ¥

Vote by Which Senator Creighton’s
Amendment to the Committee
Amendment to House Bill 328 Was
Tabled Reconsidered

Senator Blanchard moved that the
vote by which Senator Creighton’s
amendment to H. B. No. 928 was
tabled he reconsidered.

The motion prevailed.
Record of Votes

Senators Wilson, Christie and
Mauzy asked to be recorded as voting
“Nay” on the motion to reconsider
the vote by which the amendment was
tabled.

Question—Shall the amendment by
Senator Creighton to the Commttee
Amendment to H. B. No. 928 be
adopted ?

Senator Creighton again offered the
following amendment to the Commit-
tec Amendment:

Amend paragraph (a), Subsection
(1), Section 21, Article I, Texas
Liquor Control Act, as amended, as
guoted in Section 4 of Committee
Amendment to House Bill 928 to read
as follows:

“(a) A tax of $1.95 per gallon on
each gallon of distilled spirits, pro-
viding the minimum tax on any pack-
age of distilled spirits containing not
less than 3 pint shall be $.122 and
the tax on any package containing 2
ounces or less shall be §.05."

The amendment to the Committee
Amendment was read and was adopt-
ed by the following vote:
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Yeas—15
Bates Herring
Beckworth Kennard
Bernal Kothmann
Blanchard McKool
Bridges Moore
Creighton Sherman
Harrington Watson
Harris
Nays—11
Aikin Ratliff
Christie Schwartz
Hall Wallace
Hightower Wilson
Mauzy Word
Patman
Absent
Brooks Jordan
Connally Snelson
Grover

Yote on Adoption of Senator’s Hall'a
Amendment to the Committee
Amendment to House Bill 928

Reconsidered

On motion of Senator Hall and by
unanimous consent, the vote by which
his amendment to the Committee
Amendment to H. B. No. 928 was
adopted was reconsidered.

Question—Shall  Senator Hall's
amendment to the Committee Amend-
ment to H, B. No. 928 be adopted ?

On motion of Senator Hall and by
unanimous consent, the amendment
was withdrawn,

Senator Hall offered the follow-
ing amendment to the Committee
Amendment to the bill:

Amend Committee Amendment No.
1 to House Bill No. 928 by striking
quoted Subsection (e) of Seection 20d
and substituting the following:

“{e) (1) The tax due for the pre-
ceding month shall accompany the
return and shall be in the form of a
cashier’s check, certified check, or
postal money order payable to the
State of Texas. The Commission shall
deposit these receipts in the state
treasury to the credit of a special
clearance fund to be known as the
Mixed Beverage Tax Clearance Fund.

“(2) The Commission shall keep a
record indicating the name of the es-

tablishment from which each return
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is received, the county and the incor-
porated city or town, if any, in which
it is located, and the amount of the
tax received. Before the end of the
month following each calendar quar-
ter, the Commission shall submit to
the Comptroller of Public Accounts
a report showing the total amount of
taxes received during the quarter
from establishments within each eoun-
ty and the total amount received
from establishments within each in-
corporated city or town in each
county.

“(3) As soon as possible after re-
ceipt of each quarterly report of the
Commission, the Comptrolier shall is-
sue to each county a warrant drawn
on the Mixed Beverage Tax Clear-
ance Fund in the amount of 15 (Fif-
teen) percent of receipts from estab-
lishments within the county during
the quarter, and shall issue to each
city or town a warrant drawn on that
fund in the amount of 15 (Fii‘tc.en)
percent of receipts from establish-
ments within the County during the
guarter and shall issue to each city or
town a warrant drawp on that fund in
the amount of fifteen (156) percent of
receipts from establishments within
the city or town during the quarter,
as shown by the Commission’s Teport.
The remainder of the receipts for the
quarter shall be transferred to the
general revenue fund.”

The amendment to the Committee

Amendment was read and was
adopled.
The Committee Amendment as

amended was then adopted.

Question—Shall the amendment by
Senator Wilson to H. B. No. 928 be
adopted?

Question on the adoption of the
amendment, “Yeas” and “Nays” were
demanded.

The amendment failed of adeption
by the following vote:

Yeazs—8
Aikin Hightower
Beckworth Mauzy
Brooks Wallace
Hall Wilson
Nays—21
Bates Blanchard
Bernal Bridges

Christie Kothmann
Connally MeKool
Creighton Moore
Grover Patman
Harrington Schwartz
Harris Snelson
Herring Watson
Jordan ‘Word
Kennard

Absent
Ratliff Sherman

On motion of Senator Christie and
by unanimous consent, the caption
was amended to conform to the body
of the bill as amended.

The hill as amended was passed
to third reading.

Record of Voie

Senator Wallace asked to be re-
corded as voting “Nay” on the pas-
sage of the bill to third reading.

House Bill 928 on Third Reading

Senator Christie moved that the
Constitutional Rule and Senate Rule
30 requiring bills to be read on three
several days be suspended and that
H. B. No. 928 be placed on its third
reading and final passage.

The motion prevailed by the follow-
ing vote:

Yeas—23
Aikin Hightower
Bates Jordan
Bernal Kothmann
Blanchard McKool
Christie Moore
Connally Patman
Creighton Schwartz
Grover Snelgon
Hall Watson
Harrington Wilson
Harris Word
Herring

Nays—5
Beckworth Mauzy
Bridges Wallace
Brooks

Absent

Kennard Sherman
Ratliff

The President then laid the bill be-
fore the Senate on its third reading
and final passage.
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The hill was read third time and
was passed by the following vote:

Yeas—28
Aikin Herring
Bates Hightower
Beckworth Jordan
Bernal Kennard
Blanchard Kothmann
Bridges Mauzy
Brooks McKool
Christie Moore
Connally Patman
Creighton Schwartz
Grover Snelson
Hall Watson
Harrington Wilson
Harris Word

Nays—1
Wallace

Absent

Ratliff Sherman

Senate Bill 477 Recommitted

On motion of Senator Bernal and
by unanimous consent, S. B. No. 477
was recommitted to the Commities on
State Affairs.

Memorial Resolutions

S. R. No. 1344—By Senator Blan-
chard: Memorial resclution for Mrs,
Cora Dell Hartwell.

5. R. No. 1353—By Senator Her-
ring: Memorial resolution for James
C. Tuttle.

S. R, No. 1354—By Senator Her-
ring: Memorial resolution for Frank
E. Montgomery.

Welcome and Congratulatory
Resolutions

S. C. R. No. 114—By Senator Wil-
son: Designating July, August and
September, 1971, as “Keep Texas
Homes Beautiful” months.

S. C. R. No. 115~By Senator Her-
ring: Commending donors of MeKin-
ney Falls State Park.

H. C. R. No. 165—Congratulating
the People's State Bank of Baytown
on its 356th anniversary.

5. R, No. 1340——By Senator Wil-
son: Extending commendation to
Silshee junior wvarsity girls' wvolley
ball team,

S. R. No. 1341—By Senator Wil-
son: Extending congratulations to
Brookeland Wildeats, winner of Dis-
trict 30-B track meet.

S. R. No. 1342—By Senator Wil-
son: Extending commendation to 1971
Lufkin Panther baseball team.

S. R. No. 1343—By Senator Wil-
son: Extending eongratulations to
San Augustine Wolves, winner of Dis-
trict 9-AA baseball championship.

S. R. No. 1345-——By Senator Snel-
son: Extending congratulations to
James “Doc” Deodson, selected as a
trainer for the U.S. Olympic ath-
letes for the 1972 Summer Olympies.

S. R. No. 1346—By Senator
Schwartz: Extending congratulations
to Mr. and Mrs. Richard B. Millard on
their 50th wedding anniversary.

S. R. No. 1348-—By Senator Snel-
son: Commemorating Ludwig Von
Beethoven for his profound imfluence
on the world of musie.

S. R. No. 1349—By Senator Creigh-
ton: Extending welcome to Bill Echoly
and his daughter, Mrs. Charles
Brightwell.

S. R. No. 1350—By Senator
Schwartz: Extending welcome to Mr,
and Mrs. Maurice Nevelow and their
children.

S. R. No, 1351—By Senator Aikin:
Extending appreeciation to State Soil
and Water Conservation Board for
naming the flood control project of
Deport Creek the Tom Jeffus Water
Retention Structure.

8. R, No. 1362—By Senator Her-
ring: Commending Dr. Beverly Sut-
flgrn for her service to the State of
exas.

Adjournment

On motion of Senator Aikin the
Senate at 8:56 o’clock p.m. adjourned
until 10:00 o’clock a.m. tomorrow.

SEVENTY-FIFTH DAY
(Tuesday, May 25, 1971)

The BSenate met at 10:00 o’clock
a.m., pursuant to adjourmment, and
was called to order by the President
Pro Tempore,



